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C  o  M  M  i  s  s  I  c  \  I 
— — ■  —  1 

7RE  ONT.\RIO  HU>'-iN  RIGHTS  CODE, 
R.S.O.    1970,   C.31S,   as  aneaded. 


IN  THE  M.\TTER  OF  the  Complaint  of  Mr.  Sucha  Singh 
Dhiiion  of  Toronto,  Ontario,   alleging  d  i  scr  ir.i  na  t  ion 
in  ernpioyinent  by  F.   W.   Woolworth  Company  Limited, 
Toronto,  Ontario,  contrary  to  paragraphs  ^{l)  (b) 
anc'or   (g)   of   the  Ontario  Kum.an  Rights  Code,   R.    S.  0 
1970,   c.    318,   as  amended. 


AP?F^AR,\:;CE5: 

Mr.   T.   R.   Lederer,)   Counsel   for  the  Ontario  Hum.an  Rights  Commission. 
Mr.   Ch.arles  F.oach,)   Counsel   for  the  Com.plainant . 
Mr.   R.   M.   Parry,)   Counsel   for  the  Complainant. 


.•\  HEL-aRI:.'G  BEFORE:     Peter  .A.   Cumm.ing,   appointed  a  Board  of  Inquiry 

in  the  above  matter,  by  the  Minister  of  Labour, 
The  Honourable  Robert  Elgie,  to  hear  and  decide 
the  com.olaint. 
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1.  Intro.'iuction 

The  "Ccr.piainant ,  Mr.  Sucha  Singh  Dhillon,  is  of  East  Indian 
ancestor/.     He  resides  in  Toronto  and  was  e:ployed  as  an  'unskilled  waxe- 
hcus'jf-oj-i  m  the  Respondent,  F.W.  VJbol'vsorth  Co.  Limited's  '.v-areho'ose 
distribution  centre  at  2277  Sheppard  Ave.,  VJest,  in  Toronto  fror.  SepuerrJter , 
1976  to  >iiy  5,  1978  -^en  he  '.-^s  disTrjissed  frcrv.  his  eniployrTent .    At  first, 
he  had  been  a  packer  within  the  warehC''Jse,  but  later  '^crke-d  in  the  order 
depart-T.ent ,  filling  "orders"  of  the  Respo.nde.nt  by  going  thxoug.hout  the 
warehouse  aPid  gathering  together  the  various  itcr-iS  of  rrerchaj^ise  req-uired. 
Ke  clnirs  that  the  treatn^ent  he  received  while  anployed,  and  the  terr^j.nation  of 
his  er:plo'vTGnt,  constituted  discrimination  because  of  race,  colour,  nationality, 
ancestiry  ar.d  place  of  origin,  contrary  to  paragraphs  4(1)  (b)  ard  (g)  of  th.e 
On.tario  ri-u.n^an  Pu-ghts  Code,  Revised  Statutes  of  'Ontario,  197'0,  c.313,  as 
aT-nded  (heureafter  referred  to  siroly  as  t-he  Cede)  ,  whu.ch  read: 

4.    (1)  ;to  person  shall, 

(b)  disnuss  or  ref'use  to  errploy  or  to  ccntin-ue  to 
erploy  any  per son ; 

(g)  discri-Trnate  against  ar.y  erployee  v/ith  regard 
to  ary  terrp.  or  condition  of  aT-plc\T"onc, 

because  of  race,    ...  colour,    ...  nationality,  ar.zestr^/ 
or  place  of  cricm  of  such  person  or  arployee. 

Tnere  are  about  20  to  25  arplcyees  of  East  Indian,  an.cestr-/  in  the 
■.Ncreho'use ,  out  of  a  total  of  sorre  200  erplcyees.     (Evidence ,  vol.  I, 
pp.   39;  voL  II,  p.  130;  vol.  Ill,  p.  56) 
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I  shall  review  the  evidence  at  sorre  lenqtri,  !jsin9  ex-tensive  q^jotations 
fror,  the  transcript,  for  the  piurpose  of  setting  forth  the  sifjation  in  the 
Pescondent's  warehouse.     There  were  se^'eral  factual  issues,  •/^tu.ch  I  h^\-e 
isciated  as  beimg:       (1)   the  holidays'  issue,    (2)  the  discrrrunator;/ 
treatrcnr  iss-je  witih  respect  to  order  filling,    (3)  the  racial  sl'ors  and  ins'ults 
on  the  v.ashrcon  walls  issue,    (4)  the  issue  of  Sonny  Pabla '  s  demotion,    (5)  the 
disrrussal  frcrr.  err!;3lovTr,ent  issue  with  rescect  to  th.e  C'Ornr^lainant ,  and  (6)  the 
issue  of  racial  slurs  ar.d  racial  narre -calling,  or  verbal  racial  harassrr«erit , 
with  respect  to  both  the  Corrplainant  and  with  respect  to  the  Respondent's 
war  ehou  s  e  ge  ne  r  al 1 y . 

2.    The  E'/idence 

yr-.  Chj,llon  testified  that  seme  white  erployees,  specifically, 
wi-iru.n  zhe  "order  filling"  department  of  the  warehouse,  often  called 
hi-Ti  racially  insulting  names,  such  as  "Paki"   (Evidence,  Vol.  1,  pp.  22,  23, 
0*       52)  .     He  stated  that  he  ccrrplained  repeatedly  to  the  sup^r-Ascr ,  and 

for-:iran  of  the  department,  but  thie  situation  did  not  irrpro^v-e  (Evidence, 
Vol.  1,  pp.  25,   26,  60,  61).    >kDreover,  his  Corrplamt  (E:<hibi-  =2)  specificies 
th^.r  he  was  transferred  to  the  order  filling  sc-cricn  to  '.^ork  m  ^tovaToer, 
19~~ ,  ZQ  wor-:  with  the  very  persons  about  whcrr.  he  had  be-en  ccnplammg. 

.'•'r.  Chiller,  also  described  an  Lr.cider.t  in  -.yhich  one  of  the 
-r.-Cris  '   (a  dolly-t^_,-pe  rrachme)   used  to  trar.sccrt  -erchandise  within 
tr.e  ■.-.'arehouse  was,  ir.  ."-'r.  Chillcn's  opinion,  delioeratelv  c^he'd  i.nto 
ru.-.,  ar.d  although  he  ccrrplain-id  t:o  the  r-erscrnel  :'ar.acer,  "nothing 
0      .-.ao  cone".     (Evidence,  Vol.  I,  pp.  27  to  33)  .  ' 


He  also  corpiained  of  the  graffiti   direct-i-c  azair.sz  oast 
Ir.ciar.s  ir.  tl-.e  '.■-■ai"oho'^o  Vy-ashiroa-,.     (E\-icGr.ce,  Vol.  I,  pp.  35,  39). 

.-^  v.ell,  he  ccrplaar.ed  that  white  workers  were  -given  "Iiaht 
crc_rs    tc  fill,  as  cotrparea  to  East  Ir.dian  workers,  ar.d  that  his 
ccrpiaints  to  his  foreran  m  thds  regara  were  not  hiCoccc.  (Svidence, 
'.■^1.  I,  pp.  45  to  49)  .     It  seeirs  that  at  a  point  in  zir-a  after  .'-'r. 
Zhillor^. 's  ccpart'ire  that  a  ne-^  syster^i  for  order- f ill i.nc  '-^as  introduced, 
to  r-jTOve  ar.y  problem  of  some  workers  getci.nc  lighter  orders  to  fill 
than  other  v/orkers.     (Evidence,  Vol.  I,  p.  125). 

On  :-1ay  5,  197S,  Mr.  Dhilion  '^as  q^uestionc-d  tr/  his  foreiran 
adcut  his  pr^oductivity  m  filling  orders  on  the  previous  day,  ar.d  .'-'r 
Llh.illon  says  he  provide-d  a  satisfactory    ej<plaracion .      He  was  s'urrrari^ 
f^rod  shortly  thereafter  on  that  cay  'oy  the  Personr.el  y^.aqer .  and 
'r.'^.c.-.rc  a  letter  of  temination  (Exh.ibit  =7)    (Evidence,  Vol.  I  pp.  33  tc 
37). 

.-_:ier  ~uch  effort,  Mr.  Z^.illcndia  find  other  erplo\T-ent,  albeit 
at  a  lower  rate  of  pay. 

Esag.-.ant  Singh  Pabla,  of  East  Indian  ancestry- ,  ar.d  a-ployed  by  tnc 
."-espcndent  for  sore  ten  years,  is  another  order  filler  m  tne  v.areho'use 
of  the  Respondent.     He  testified  that  there  were  "racial  na~e-cal lings , 
li.-:e  ...  ?a:-uis  stmk,  dirty,  Pakis  suck,  ar.d  general  vercal  harassr^e.nt,  " 
at  the  'warehouse.    (Evidence,  vol.  I,  pp.  86,   83,  39)  .     He  ".^as  pr:xTote-d 
as  a  fcr-3~^a.n  for  about  a  year  ar.d  a  half  !accut  1972  -  1974)  ,  but  5u:>- 
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(Evidence ,  vol.  I,  pp.  92,  102)  .     He  testified  t'rat 
his  ter.  years  at  the  warehouse,  no  other  East  Inciar.  had  bi-en 
promote-d  to  the  position  of  supervisor  or  forc?rar.  (Evidence ,  vol.  I,  p. 
97),  ar.d  that  sorre  20  errpioyees,   jur.icr  to  r.rr?,  m  seniority,  have  been 
pra-x?tei  since  1970.     (Evidence,  vol.  I,  p.  107;  Exhibit  =9)  .     Mr.  Singh 
also  stated  that  he  •.v'as  .~Dved  at  one  point  frcn  the  Sheppard  Avenue  V.'est 
v.arehcuse  to  the  Scaroorcugh  -^rehouse  for  about  o  year.    (Evidence ,  vol'.  1 
pp.  100,  101). 

Tne  evidence  Aas  clear  that  there  is  a  great  deal  of  swearing  m 
the  warehouse  (Evidence,  vol.  I,  p.  143) . 

.-ut'ur  Singh  Jah.unia,   37,  of  East  I.ndiar.  ar.cestry,  a  Aarehouser-an 
since  1971  with  the  Respondent,   testified.     He  said  chat  he  ^as  called 
"all  Vunds  of  nares"  at  work,  such  as  "PalKi,  Paj-o.  the  doc,  ar.d  Paki 
stin2<  ...  ?a]<is  eat  shut"  by  sorre  v^tute  errployeps,  even  on  occasion  'oy 
a  fore-ar. .     (Evidence,  vol.  I,   171)  .     [!e  stated  f'orther  that  when  he 
discussed  the  nan-e  calling  problefp.  with  the  perscnr.el  supeir/isor ,  nothing 
was  done  ar.d  he  '.vas  told: 


V<'eli,  he  gave  me  —  he  told  ~ie  that,  you 
)<r.ow,  "It  happens  to  ever/'cocy.    '.Onen  v/e 
ar.e  to  this  country/,  we  v.ere  called  na~es , 
too,  this  ar.d  that,  "  ar.d  I  just  ha'.'e  to 
cet  alone."     (Evidence ,  vol.  I,   o.  173) 


.a  •.•.'crke-d  v.ith  :'r.  Era. lion,  ar:d  testifi&d: 

"Q.    .-r.d  did  you  every  sec  hun  e:<porience  the  kind 
of  trouble  that  you  say  that  you  have  had? 

too,  beca'use  the  people  that  were  harassing 
'nm.   they  were  shouting  all  the  ti.~e.  Sore- 
tUTGS  the^-  A-ouid  call,    'Oockc  ',  sc^retm-es 
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"Paki" .    vrr.or.  you  arc  facing  tp.'urn,   thoy  viil 
say,   "Coc>Li",  but  when  you  turn  yc'or  face, 
they  will  say,   "Paki" ,  and  then  th-ey  s-.-.-ear  ail 
kinds  of  thir.cs.'     (E-/id£:nce ,   vol.   I,  p.  175). 


'Q.     "Cocki",  I  see.    Th.at  is  an  expression  I  an  not 
f  ana  liar  with,     vrnat  is  the  rreanirA^  of  th^at? 

A.     I  don't  l-cno-.v,  and  I  hieard  this  frorr.  :-'r.  Harold 
Froude  —  he  is  present  here  —  and  he  v.-as  the 
one  who  used  to  s'ncut  that  all  the  ti.~e.  Ar.d 
there  is  anothrer  person,  Chris  Petre,  "-Ir.  John 
Petre's  son,  and  he  used  to  call  rrc  '  Pa^<i"  all 
the  tine;  and  whenever  I  t'urr.ed  ny  ceci-'. ,  he  woul: 
shout  "PaJ-'j.".     .-r.d  then  recently,   tharee  rnore 
people  involved  with  Chris  Petre,  who  harass  ne 
very  much,  and  they  call  na~es,  ar.d  all,  too.  " 
(Evidence,  '/ol.  I,  p.  1S2) 


Mr.  Ch.am  Smch  Bcia,  33,  of  East  Indian  em.cestr"/,  has  also  'oeen  er~ploye< 
as  a  •A^rehouso^an  with  thie  Resocndent  for  sor-e  fcur  ar.d  one-half  vears . 


lestified  that  tr.ere  '.vas  racial  nare-callinc  dire-cted  acaini 


hm.,    [ L>/id'jr.ce ,  vol.  I,  pp.  207  to  213)  ,  ar.d  that  hie  corplained  to  his 

super/isor ,   cut  notha.ng  was  done  about  the  problen..  (Evidence ,  vol.  II, 

p.  6)  .     However,  there  was  also  evidence  that  h£  had  ioeen  rude  and 
insulting  no  a  white  o-Tpicyee.    (Exhj-bit  -21)  . 

:-'ai]"ULt  Smch  Pabia,   42,  testified.     He  also  is  of  East  Indian 
ar.cestn^.-  ar.d  has  worked  seven  years  as  a  'ArarehiOuser-an  with  the  F.esponcont 
Ho  testified  as  to  his  problerrs  with  a  white  co-worker. 


"A.  :-'ost  of  the  ti.ne,  he  calls  rc  "?3j\i"  ,  ar.d  che  words  are 
always  in  has  nouth.     .And  I  discuss  wich  hisr.  so  rar.y 
tisvG  th.at,   "You're  a  twenty-one  year  old,  ar.d  I'n  a 
forty- two  year  old,  a.nd  I  don't  like  these  words.  You 
keep  asking  Te  all  th/O  ti:;c  —  why  do  you  kc-ep  aski.nc 


rre  this  silly  kind  of  o'jestior. :    'Is  your  cirlfner.d 
cead? '     V.'hy  do  you  keep  askir.c  -r^e.  those  kinds  of 
questions?"    He  said,   '"•N'h.at  else  do  you  ATir.t  no  to 
discuss  i^ath  \-ou?    You  want  re  to  talk  to  you  about 
politics,  accut  the  sports?" 

I  said,   "If  I  am  not  able  to  talk  with  you  about 
sports  or  politics,  leave  rre  alone.     Con't  talk  with 
re.     I  don't  like  to  talk  v.-i-h  you." 

C-  ^"c■.^•,  how  often  '.-.ould  you  have  this  l-tind  of  con'/ersa- 
tion? 

A.  .-^ter  every  five  ranutes ,  'oeca'ase  it  is  a  s-all  place, 
about  150,  200  feet  long,  ar.d  ten  g^cys  work  over  there, 
ana  I  have  to  see  an.d  they  see  re  too,  afcer 

every  five  ranutes,  ten  ranutes.  'A'h.enver  I  pass  thLTCuch 
beside  hor,,  he  al'.Nays  says  sorrethmg  to  re. 

.-r.d  I  conplain  about  this . 

C-  7-r.6.  you  also  rser.tioned  th^at  you  have  physical  problo'^s . 
What  are  you  talking  about? 

A.  He  warxs  to  'oo.xing  with  re,  he  wants  to  f-Dcl  aro'^nd 
v-ith  ne. 

Q.  Th.is  is  always  thic  sare  person? 

.A.  There  were  other  g^UN'S  too,  but  nov.'  it  is  ch.an.ge-d. 
'ow  they  are  not  bugging  re  tco  ruch . 

Q.  N'ow,  you  are  saying  he  '.var.ts  to  bo.x  with  you.  Did 
he  —  have  you  ever  actually  been  struck  cy  ar.y'oocy? 

-A.  Pardon  re? 

Q.  .Have  you  ever  'coon  hit  'ov'  ar.ybody? 

A.  Yes.     He  always  fool  aroun.d  'A-ith  .re. 

Q.  'low,  listen  to  iry  question,  because  it  is  a  ver^y 
Lrportant  question.     Hiave  you  ever  'ceen  hit  'o%- 
any'cody? 

A.  i-'o. 

Q.  So  when  you  say  he  war.ts  to  '-x;x  with  you,  you  ~ean  he 
15  sort  of  playing? 

A.  He  race  re  —  he  held  re  frorr,  h^ere,-  so  ran.y  ti.-x23 
h^a  hold  re  from  here,   fror>  the  neck,   frorr,  rry  shirt. 
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A.  Cr.e  ti.Tt2,  he  riessed  r~/  hairs  tbjroe  or  :-orc  ti.-.es.  I 

went  to  yr.  Rosar.c's  office.  ( Lvicer.ce,  Vol.   II,  pp.  24,25] 


V.r.  Pabla  testified  further  thac  he  went  to  see  Mr.  Petre,  the 


oerscnr.ei  ran-acer 


'.-\.   ...  Ar.d  then  I  talk  to  Y^xm  that,   "N'r.  Petro,  I 
don't  kr.ow  if  you  ;<r.cv/  that  we  people  are  really 
having  a  hard  time  over  here,  oecause  ever^-'ooc"/ 
picks  on  us.    Tney  call  us  nanes,  and  we  are 
really  having  a  hard  tire.'     He  said,   "Ch  yeah, 
it  happened  with,  us,  too.     V.r.en  I  care  to  this 
country,  people  used  to  call  re  'Lirney',  so  tal-'.e 
it  easy."    His  ans'.ver  '.vas  chis. 

Q.  Have  you  e\-er  ccrrplainod  or  ever  had  any  other 
discussior.s  with  people  representmc  rar.aaerent? 

Yes,   last  year  I  went  to  '-'r.  Posar.o '  s  office,  ar.d 
I  ccrplamcd  about  :-lr.  Pvichard  Peed,  ar.d  Perer 
yo\'eil . 

Q.  .ir.d  what  did  you  tell  >"r.  P.csanc  at  that  ti.~e? 

.\.  SaTe  thung;  chat  th^ese  people  call  re  na-es,  tney 
assault  rr^e,  they  mess  up       hairs.     Ar.d  he  said, 
"Ckay."    .-r.d  I  told  hir.  the  whole  story,   that  I ' 
a  responsible  person;  I  don't  '.sant  to  ra};c  trouble 
with  anyccxry.     .-r.d  he  said,   "Ckay,   I'"  going  to 
look  after  it,  but  you  don't  cet  fignt  with  any- 
body . " 

Q.  Has  aTi^iihing  cY^s'.qec.? 

.A.  yr .  Del  Vecchio,  he  told  —  I  'r .  Pel  Vecchio, 
r:e  caTe  up  and  "ne  told  the  cr^v/s  that  ycur  naT-e 
has  caie  up.     That  is  all,  and  I  stepped  calking 
wath  th^i  for  three  weeks,  and  the\-  did  not  say 
an\^hing  to  re;  and  after  thrc-e  weeks,  they 
scart  the  sare  thd.ng  again. 

Q.  ."re  you  still  having  th^ese  probl-£r:^s  today? 

Yes,  sir.     (Evidence ,   \-ol .   II,   d.   27,   23,  29). 


callinc  to  :-'!r.  Paola  several  cu'os.  (Eviderv: 
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■     ^-^'..^r-"  "^n--  ^hp  East  Indiar.s .   l^  ^  -  ---      •  '  - 


■    -      c'^^K  n^cc-i  ^Iso  vcrks  as  an  order  filler  in 

DevLT.ccr  Smgn  Hassi,  j-/  >^-l=>^ 

,.e  F^sjonienf  s  wareh.ouse.    He  testified  as  to  a.-,  i.cider.t  ha  ^ad  w.th 

white  errrloyee. 


ue  started  shouting  on  me,  ar.d  callmc  ~£ 
;a;.s,  and  ho  threatened  ^.  because  it_^.^s 

onlv  one  or  t.o  nont^3  I  ^.BS  f  ulx-tir^,  on 


pro^:aticn,  and  I  dxdn't  say  nothing  t. 
reported  this  to  rrv/  foreran.  Vs.  -c'-.  -^s,.. 
evEt-^lly  I  recorded  to  Mr.  c<.orce  :-^la.n. 

.^vo^  that    '.^-hen  I  '-oS  ■.-orMing  on  t.e 
•:a;;;o    vSu  ■^:o^;,  of  .has  order  desk,  .t.ere  C^rge 
;S;nd  and  Ken  Wasyli^,  the  fore^-,  us-  - 
take  care  of  that  order  cesK.  anc  he  a..^-c.  ^o, 
you  :<r.ov.',  stay  a.vay  fcrr.  that  guy. 

I  said  -Okay.     I  didn't  say  notmng^^°  hm^ar.d^ 
th^s  has  ha;:cened  with,  n^."    And  after  tha., 
pe4  t!bis'ca:r^  and  he  ^ust  elio^ed  ne,  .^-'-^^X^- 
;!d"t  hit  ^  on  n,'  neck  ar^  ]ust  lower  ,aw  over 
herp,  and  I  just  cried,    ^rd  i  tola  Yj:  .  ^-^^f 
ySl^  ti^t^t  has  hapcened  rre,  "Ke 

:^rd  he  said,  "Okay,  you  do  your  30D.    ^-i^d  1 
don't  'Kna^  -^hat  he  aid,  he  d.d-.  u  .^11 
tcck  an  action  on  hin,  or  ne  told  niK^  '-1,^-%^'-' 
and  like  that."  (Evidence,  v-ol.  il,  P- 


■■n    NOV,  vou  told  -as  that  m  tnat  ir.cicen.t  ^^c. 
Peter' A-lbis  had  an.  argurent  '^tn  you  -■^^ 
called  you  na-es.    '.^-T-at  were  tne  naTes  trat  he 
called  you? 

:.    Li^e,  "Pa>Li,  oh,  you:     Hoy,  where  arejou  frcjn?", 
like' that.  ■     (Evidence,  vol.   II,   P-  ^5). 

^  _  ~  1     -,r-  -.oi-,-'n  East  Indians 

u.^  ,~lso  tcstirie-u  0.0       o  ..(^-^^■■'^  ^~ 

^  ^.  r-.  -r-r-^u^  'nc^cre  the  hearing,   co':-p^air.^rx;  c>. 
h  a  3ur>3r-,-iscr ,  acout  t.-o 

^  Old  noc  think  ar.y  action 

■0  c-^llmc  ar.d  verbal  rarassivent,  cm  A  t.^-  u-o 

(     •  1  i-^r"" vol.  I.- 

the  rart.  oz  .'i-u.ag'.-:  ^'-^v^. — 
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4,75)  .  He  said  the  East  Indians  were  told  to  icjr.cre  ar.i  avoid 
i  harassn>z-nt  ar,d  to  not  retaliate.     (Evidence,  ".'oi .  II,  o.  36) 


Curdev  Singh  Saini,   49,  worked  m  the  ?:estcndent '  s  -.N-arehouse 
ir.ten:'j.ttently  from  August,   1977  to  y^ver-bor .   1979   (Evidence ,  vol.  II, 
c.  94)  .    E'e  testified  he  held  a  terpcrar^/  position  over  that  tir-e,  and 
tr.et  h.e  left  when  he  '.vas  not  given  a  f'ull-tire  position  even  though 
s:^-e  33  others   Cooth  whj.te  ar.d  East  Indian.)  were  so  hired  over  the 
coricd.    (E\"idence,  vol.  II,  pp.  95,97). 


Siirgit  Singh  She  la  has  worked  m  the  Respondent's 
SIX  vears   (E^/idence,  vol.  i: 


C.  I'Jt 


he  tes 


:ial  ms'ults  froT,  white  enployees.  (Evi; 
111  -  113)  . 


vo  1 


".cjreho'use  for 
he  ^eoe ^/-^d 

II      CO  1'^''-' 


'H-Z  V.T i!.'ESS :     He  vvBS  takang  care  of  the  stocking  racks. 
He  asked         he  said,   "You  fud-:  off,  you  ?a)^'c. .     I'.-,  not 
your  ser/ant,"  li)-:e  th.at.     So  I  went  to  ry  sutor"/i3or , 
Jo-e  I^~c'uroa,  ar.d  h.e  told  rx2  that  ho  v.-ould  talk  to  that 
g-uy,  but  he  never."     (Evidence ,   vol.  II,   p.  Ill) 


."■Ir.  ohela  testified  that  he  corplamed  on  several  occasior_3  to 
-a.nage.~^.e-nt ,  ar.d  at  least  with  respect  to  one  off-er.ding  e^^plc^■ce  t're  abuse 
:ea3.eG  (Evidence,  -.-ol .  II,  oo.  104-111,   113,   114,  1:0-125). 


r.e  testifiea  as  to  the  recent  .reeting  v.-itn  a  super^.-isor  ar.c  se 
f-^ilcr.-.'  East  Indian  errxlovees  about  vercal  harass.": o.nt . 


.•eraJ 


"j.  l'<C'.<.  what  were  the  points  that  you  raised  at  that 
:.ie-eting?    V.hat  were  the  points? 
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A.  Tl"!e  u'ord  \-.aS  that  ve  arc  not  getting  rcrchar.dise  from 
these  cra\',  ar.d  when  '.ve  ask  rx^rchar.cLise ,   the/  bug  , 
thiOy  get  iT^ad,  ai-.d  they  say,   "F^^ck  off,  you  Paki ,  "  like 
that,  you  kr.ov;. 

And  Con  ^^egus  just  told  us  that  ve  should  not  ar^'^er 
back,  just  take  those  -words,  ar.d  leave  tr,e^:'^  alone,  ana 
if  we  have  probltrys,  just  to  report,  ccrplam  again  to 

hXTi. 

Q.  Yes.     Nc"«,  do  you  ]<r.ow  if  >!r.  N'egus  spoke  to  any  of 
those  iven  that  you  ccrplaineKi  aoout?    Did  he  go  and 
spea]<  to  them  and  tell  thern  that  they  should  stop  that 
'<ind  of  behaviour? 

A.  .^Jothing,  in  nry  knowledge. 

Q.  You  do  not  }:r,aw  that? 

A.  No."     (Evidence,  vol.  II,  p.  116) 


-;c'.Ne\'er,  d'urmg  the  investigation  of  Mr.  Dhu.ilcn'3  ccr-clamt  'oy  the 
-espcndent,   1-^adi.ng  up  to  this  hearing,  Mr.  Bbcla  recollected  only  a 
:cv.-  cf  the  incidents  referred  to  m  his  testii-ncnv .    (Evidence,  vol.  II, 


Mohan  Gidda,  another  -.varehouseinar.  for  sere  nine  years  vith  the 
Pesponde.nt,   testified  as  veil  as  to  the  ver'oal  harassrrent  re-ceived  'cy 
the  East  Indi-ar.  •.•."arehousen-en ,    (Evidence,  vol.  II,  pp.  143-147)  and  the 
fear  they  had  of  physical  aouse  frorri  at  least  one  whute  erployee  (Evi- 
dence ,  vol.  II,  pp.  133-139).  veil,  he  confir~ed  tnat  at  least  sere 
of  the  ■.■.■hute  a':picye3s  ceasod  the  verbal  acvise,  as  a  result  of  the 
ccrplsmts  of  the  East  Induans  to  r^anagen^cnt  ar.d  that  rar.acerent  niust 
have  spoken  vith  these  offending  erploye-es .    (Evrdence,  vol.  II,  pp.  151- 
154)  . 

Jarr.ail  Rar.a  has  -.vorked  vith  the  Rescondent  as  a  vc.rehcusaran 
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i"cr'.:j;t_-i  to  select  hi.~  for  overt i~o,  but  the  proolcr-  vas  recti fie-c  Aher. 

"ar.a  corplair.ed  co  rrar.acer^i.'-it  ar.d  :'r.  .--Ibis  was  not  ior.cer  civen 
tr.e  task  of  selecting  errployees  for  overtL~e  'wcrK.     (Evidence,  vol.  II 

Ho-.vever,  Rana  -.vas  also  a  pemcipant  at  the  renting  with 

rar.agei'-.cr.t  to  discjss  Mr.  Bhela's  ccrplamt  that  a  white  v/orker  had 
P'ush.ei  a  'tr-jc>-. '  into  him.     He  testified; 


Q.  .^nd  what  did  rlr.  Fcsar.o  say? 

A.  Mr.  Rosano  saio  he  has  those  habits,  and,   "Rc  you 
t^mnk  he  could  char.ge  ovc_-rr.ight?"   (Evidence,  vol.  II, 
pp.  166) . 


Mr.  Ran.a  also  testifi-ed  as  to  ver'oal  haras 


"Q.    Nav,  I  understand  that  you  were  involve-d  in  an. 

incident  m  which  there  '.^'as  na~G-calling  involving 
a  -y^i  'oy  tl'^  r.a:^  of  >;arcisso.     Is  thxSt  correct? 

A .    Yes . 

Q.     Did  you  Take  a  ccrplaint  about  that? 
A.    Yes,  I  .Tade  a  ccmplamt  aoout  that. 
Q.    Ckay,  what  '^-as  the  incident? 

A.     I  •.-.-as  picki.ng  orders  m  his  depar-t.-£nt ,  and  I  v^-ante-d 
to  have  the  n'urrher  and  he  said,   "Tnere  is  another 
Paki  care  to  thj.s  ccrxar.y."    /-r.d  I  actually  recr-iestec 
rasT:  not  to  say  that.     "I  ar:  a  good  ran.  if  you  are  ceo: 
with  re."    Rut  he  continued  sayinjg  that.    .^r,d  then  I 
went  to  George  i-'s3dl^:j^.d. 

Q.     /'-r.d  did  ys .  y&^ar.d.  do  anythi.nc? 

A .     I  don '  t  kr.Cv . 

Q.    Was  there  any  change  that  you  obser^/ed? 
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Pvfter  about  five  or  six  days.     ::e  was  tal'^ir.r.  to  scro 
ether  people,  and  sayir.c  hir^,,  that  h/e  race  ccrplair.t 
agair.st  re. 

Tl':en  again,  I  approachc<:^  hun.     I  said,   "I  arr,  not  a 
bad  a^an.     If  you  do  bed,   I'll  be  oad,  but  otherwise, 
I  am  very  good  rran.      Do  friendly  with  me,"  I  told 
pjjn.     (Evidenoe ,  vol.  II,  p.  166) 


Q.    Okay,  and  were  you  —  did  you  ever  see  Mr.  Chi lion 
insulted  or  taunted  teca'use  of  his  racial  background 
when  he  was  working  at  V.'col'.sorth '  s? 

A.    '.veil,  once  Mr.  Dhallcn  and  .•n\-self,  both,  were  ir^ulti 
by  Bill  English.    V.'e  coth  were  spear'^ng  m  our  CTaTi 
lar.g-aage,  and  he  started  u-j^tating  us,  an.d  said,  "Yo\ 
stupid  Pakis,  why  don't  you  speaJ';  m  -Cnglish?  You 
are  in  Canada."     (Evidence ,  ^-oi.  II,  p.  172) 


Mr.  Indarjit  S.  Pabla  h-as  'oeen  a  war r^ho'us-irrani  with  the  respondent 
sir.ce  1974.     (Evidence,  vol.  II,  p.  194),  ar.d  testified  that  he  c:-xerien'C^ 
sav.c  r.-r-e- calling  as  well.     (Evidence,  vol.  II,  pp.  207,   203)  . 

Kuldip  Singh  Sa-rra,  a  vice-preside.nt  with  the  Sh^crani  Sil-ch 
Society,  a  religious  crjarazation,   testified  as  a  charact.er  witr.ess  on 
'coh.alf  of  the  CarplaLr.ar-.z. ,  Such,a  Singh  Chillon,   spea!<ing  very  highly  of 
the  ra~piainar.c  (Evidence,  vol.  II,  pp.  213-22G)  ,  who  recei\>;<:  two 
ceriificates  of  rent  m  1976  and  1977  from  the  orgar.ization . 

The  Pespcndent  also  bad  several  witnesses  testify  on  its  behalf. 
Tony  .-J.bis,  a  plar.t  for^eman  with  th.e  Pespcndent  since  1974,  testified 
(Evidence,  vol.  Ill,  p. 14),  denying  that  he  had  used  verbal  racial  nare- 


ca_x^nu 


m  resoect  of  Mr.  Eheia  or  oth^er  East  Indicins   (Evidence,  vcl  III, 


p.  13,  20,  48).  and  rationalized  :-'jr.  Far.a's  ccrrplamt  about  the  ov-er- 
-_-.'e  ailccatio."J5  (Evidence,  •."cl  III,  pp.  20-20)  ,  but  adrattec  that 


ranacoTKmt  had  spoken  to  him  about  the  problen,  through  ^x.  Neg-us  (Evidence, 
vol.  Ill,  pp.  45  -  47).     He  said  that  managerrient  had  never  discussed  with 
hjjn  any  conplaints  alleging  he         guilty  of  naine-calling  (Evidence, 
vo.  Ill,  pp.  23,  24).    He  did  admit  that  he  heard  the  -word  "Paki"  used 
a  fe.v  tiiTies  at  the  warehouse.   (Evidence,  vol.  Ill,  p.  24),  and  that  he 
sanetimes  received  corplaints  fron  East  Indian  workers  about  their  treat- 
ment by  white  workers.   (Evidence,  vol.  Ill,  pp.  26,  30,  31). 


Mr.  Alois  testified  as  to  his  vievv's  on  nane-calling. 


"Q.     It  is  not  possible  for  scnebocy  to  insult  you? 

A-    No,  they  never  insult  me  when  they  call  nne  "'-•fop". 
You  know,  I  like  —  rraybo  seme  Italian,  thioy  don't 
like  to  be  called  "Vvbp" ,  but  to  me,  It  doesnt' 
bother  re  at  all. 

Q.    So  nobody'  can  insult  ^^-ou  in  any  '.vay? 

A.     to.     If,  in  a  jokir^g  way,   in  a  f'urny  '^ay,  but  you  kno-N, 
if,  like  I  talk,  person,  you  know,  they  start  calling 
ue  "son  of  a  bitch",  or  stuff  like  that,  that's  a 
different  story  altcr^ther. 

Q.    You  do  not  mind  the  racial  ones? 

A.     But  some  tinges  like  a  guy  ccrse  to  me,  "Hey,  Tony,  you 
son  of  a  bitch,"    Well,  just,  I  get  it,  you  )<now; 
like  it  doesn't  bother  me:  but  if  an  East  Indian 
were  calling  me  a  "son  of  a  bitch"  or  a  "fuckin' 
VkDp" ,  no  way. 

Q.     Well,  what  is  the  difference  then?    You  treat  them 
different  to  how  you  treat  other  people? 

A.  No,  no,  'oecause  they  don't  like  me  to  call  ther^,  a 
"Paki",  and  I  don't  like  thcm>  to  call  me  a  "V.op" , 
so  it  have  to  be  a  to/o-v-ay  street,  not  one-way. 

Q.    I  see.    But  anyway,  you  do  not  think  that  this 

name-calling  is  serious  at  all?    You  do  not  thinl< 
it  is  serious? 

A.  No. 
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Q.    You  do  not  think  anybody  should  'oe  upset  by  th^at? 

A.    Not  really,  no,  because  every  nationality,  they 

got  it,  you  kncv.-;  th-ey  call  "Li.-ney",  you  kr.cv/,  thery 
calling  me  "Wop";  that  is  just  a  nature  on  this 
earth. 

Q.    You  think  it  carj-iot  be  changed;  it  is  just  like 
hurran  nature;  scnething  like  tr^t? 

A.     I  don't  know  if  it  can  be  changed  or  not,  but  to 

.Te,  rny  opinion,  that  is  just  the  rat'ure."  (Evidence, 
vol.  Ill,  pp.  37,  38) . 


:-*r.  ;-J.bis  confirmed  the  testimony  of  S'urjit  3ehla  ar.d  '-'ohan  Gidda 
thar  they  ccrrplained  about  their  alleged  problems  '^ath  Tony  Oldale  (Evidence, 
vol .  Ill ,  o.  50) . 


Joseph  La^urea  is  stock  supervisor  with  the  Respcncent,  and  has 
been  erplcyed  with  the  Respondent  for  seme  30  years.  (Evidence,  vol.  Ill, 
p.  65) .     He  testified  as  to  the  problem  of  racial  na.TO -calling. 


"T^ir,  CHAIRM-2n:     I  'rtonder  if  I  could  just  ask  you  a  couple 
of  more  questions. 

You  said  that  you  find  racial  name-calliPug  to  'oe  reprehen- 
sible.    In  terras  of  the  v.^arehouse  there,  you  rave  been 
there  a  long  time  '^th  a  lot  of  people;  they  are  working 
h^d;  very  busy,  certainly,  from  time  to  time;  arid  there 
are  people  of  different  racial  'oackgrcuncis  ccrmg  together. 
v;ould  you  say  that  —  I  am  not  clear  from  your  evidence 
on  thiis  point,  the  name-calling,  whether  you  would  say 
there  is  a  problem  t^iere,  or  you  •would  say  there  is  no 
croblQTi,  really,  or  whether  you  are  saying  there  is  a 
prcolem  there,  but  it  is  a  ver/  diffioilt  problem  to 
handle,  and  "vrren  I  learn  about  the  situation,   I  try 
to  get  the  t'/vo  people  together." 

Is  if  the  first  sifv^tion,  there  is  really  no  problem, 
or  do  you  say  there  is  a  proolem,,   "But  we  are  just 
har.dling  it  as  well  as  '.ve  can?" 

"THE  V.IITx'ESo:    Well,  I  would  just  have  to  say  they  are 
isolated  problems  to  start  with,  ar.d  they  mostly  arise 
out  of  ar^ger,  really,  w'nen  they  do  occur."     (E'v^ider.ce , 
vol.  Ill,  pp.  78,   79) . 
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"IT IE  ^TTtNTSS :     I  'rtouidn '  t  call  it  a  big  prcblcrr,  bry-  any 
rreans.    There  is  no  pattern  to  it.     It  just  seer^s  to 
break  out. 

THE  G-L.-JR;-'AN:  I  take  it  fron  \vrat  you  are  saying  that 
people  are  working  together  and  they  get  angry  vith  each 
other,  and  naine-calling  results  frora  that? 

THE  WII%TSS:  I  thirik  that  takes  care  of  rx)st  of  it  from 
what  I  have  se-en.    That  is  only  ry  own  obser^/ation . " 
(Evider.co,  ^v^l.  Ill,  p.  80). 


'THE  GiAIRM/^N:     I  take  it  that  your  experience  v/ith  the 

ccrrpa.ny  suggests  that  the  way  it  is  being  handled  is  ^ 
to  try  to  bring  the  f^JO  people  together? 

THE  V.1TEMSS:     That  is  th£  first  step. 

THE  CKP-IRT'lAN:    What  would  th^  next  step  'ce? 

THE  V.TTTTESS:    The  next  step  would  'oe,  if  neither 

one  of  them  gave  an  inch,  then  you  ta^<e  it  a  little  bit 

higher.    That  is  rrty  own  personal  way  of  doing  it. 

THE  CHAIPMAN:    Tb  senior  rnanagsnsnt? 

T^IE  WTT:;ES3:    That's  right. 

THE  CHAIFMAI^:     Have  you  e'/er  had  a  case  where  you  have 
sent  it  up  to  senior  ranagement  on  a  naTTe-callmg  .matter? 

THE  VvTTTnESS:    No,  I  haven't,  really. 

c 

THE  OiAIRMAis':  Well,  I  take  it  that  is  because  you  have  i 
not  had  — 

THE  vrLT.:ESS:    We  have  been  able  to  settle  it. 

THE  G-i-JRM-^':     I  suppose  you  are  saying  you  are  not  — 
you  do  net  get  repeated  accusatior^  a'cout  the  sane 
person,  at  least  to  the  extent  that  you  wcold  consider 
sending  it  up  to  senior  rranagenent? 

THE  \N'iT:.'ESS:     lio,  no."     (Evidence,  vol.  Ill,  pp.  30,  31). 


16 


Ror.ald  Baker  testified,  denying  he  ever  called  :-'r.  Dhillon  a 
racially  insulting  naire  or  otter^.vise  harass  him  (Evidence ,  vol.  Ill, 
p.  85,  68,  39)  ,  and  said  he  'was  never  repriTTTanded  b%'  rnanacerrent  m  this 
regard  (Evidence,  vol.  Ill,  p.  86).      Ntoreover,  he  claimed  trie  inciderit 
m  v.h.ich  Mr.  Dhillon  v.-as  hit  'cy  a  truck  "was  an  accident  (Evidence ,  vol. 
Ill,  pp.  90,  91),  and  that  about  forty-five  rrj.nutes  after  tre  accident, 
yr .  Ehiilcn  threatened  him  physically.    (Evidence,  vol.  Ill,  pp.  93,  94). 
He  said  he  '.^■^s  then  'A-orricd  about  sometime  getting  into  a  fight  vvlth 
I'x .  ErjLllon,  and  knew  the  warehouse  rule  that  'coth  '^ould  be  fired  , 
(Evidence,  vol.  Ill,  pp.  95-96],  and  therefore,  ^ade  a  'written  report 
about  the  tljreat. 

With  respect  to  name-calling,       .  3aker  testified: 


'Q.    And  we  have  heard  evidence  from  the  witness  just  prior 
to  you  and  Mr.  Albis  as  well,  quite  apart  from  any'ooc^' 
else,  has  indicated  t.hat  the  word  "Paki"  is  used  from 
time  to  time  around  the  warehouse. 

Have  you  heard  that  'word  around  the  warehouse? 

A.  Yes. 

Q.    Would  you  say  you  hear  it  quite  often? 
A.    A.S  often  as  other  wrds,  yes. 

Q.     Th.en  I  presume  we  can  agree  that  'when  it  is  used 

it  is  directed  at  screbodv'  of  East  Indian  extraction. 

A.  Yes. 

Q.  Iky.-,-,  in  the  course  of  the  tirre  that  you  have  'oeen  at 
F.  A.  Woolworth '  s ,  can  I  assume  that  you  have  worke-d 
with  a  lot  of  Italians  alor.g  with  Mr.  .Albis? 

A.  Yes. 

Q.    And  I  assume  th.at,   from:  time  to  time,  along  with  your 
s-.vearmg  and  alor.g  '^xchall  of  your  colleagues,  that  you 
■rtould  frcm  time  to  thvB  use  the  '«ord  'wop." 


17 


A.     Oh,  yes. 

Q.    Tl';en,  could  I  also  take  from  that  that  ycu  -yvould 

from  tizTG  to  ti.T«2,  that  you  would  also  use  the  word 
"Paki"? 

A.  Yes. 

Q.    And  when  you  did  that,  you  would  darect  it  to  an 
East  Indian? 

A.  Yes. 

Q.    And  could  it  th^.  be  agreed  that  "Paki"  is  not, 
frankly,  a  ccnpliner.tary  terp,? 

A.     In  rrry  opinion  — 

Q.     I'm  not  asking  you  for  an  opinion.  I'm  as>'J.r.g  you 

if  you  would  agree  that  it  is  not  a  particularly 
ccnplimentary  term? 

A .     To  thera,  no. 

Q.    Then  you  are  aware  of  trie  fact,  and  you  have  been 
aware  of  the  fact,  that  it  is  not  somethi.ng  they 
regard  as  a  ccrrplL-nent? 

A.  Yes. 

Q.     But  you've  called  this^  "Pakis"  frcrr,  time  to  time, 
regardless  of  that  fact. 

A.     I  have,  but  the  only  ones  that  I  have  ever  called  — 
I  do  not  associate  that  often  with  them.     There  are 
certain  ones  that  I  do  associate  with,  and  it's 
usually  only  them  that  I  'will  say  "Paki"  to,  beca'^^e 
I  knOiV  who  I 'mi  talking  to,  and  I'm  using  it  as  a 
joking  manner. 

Q.     Okay.    You've  used  it? 

A.  Yes. 

Q.    .And  it  is  not  a  ccrpliment.     It  is  not  accepted 
by  them  as  a  corplinent,  generally  spea!<ing? 

A.    Generally  speaking."     (Evidence,  vtdI.  Ill,  pp 


Jorr.  Petre  had  worked  at  the  Respcr.cent '  s  varercuse  for  four- 
eon  ar.d  or.e-half  years,  ar.d  -^-as  persorj-.ei  rrar.acer  frcm  acout  1973 
o  the  end  of  1978  (Evidence,  vol.  IV,  pp.  6,7) 

As  to  the  problem  of  racial  name-calling,  .Mr.  Petre 's  e-zidence 
eally  corroborated  that  of  .Hr.  Dhillon  when  Mr.  Dhillon  said  he  had 
crp lamed  to  managerna-it  about  the  probltm. 

".A.  Mr.  Duffy  irentioned  to  r~e  that  there  had  oeen 
a  little  trouble  'oetwe^en  Mr.  Dhillon  ar.d  sere 
of  the  workers. 

Q.    V/hat  type  of  trouble? 

General  trouble,  arCTJinc,  _  things  like  th^t. 

Q.     Did  Mr.  Duffy  indicate  to  you  th^at  any  of  those 
problars  were  racially  related? 

A.    At  the  tinne,  no,  he  didn't,  no."   (Evidence,  vol. 
r/,  p.  9) 


"Q.     .'vcw,  Mr.  Dhillon  has  testified  that  he  race 

specific  corqolaints  to  Mr.  Duffy  regarding  Mr. 
Froud,  Mr.  F^tre,  Ross  scrrebody,  Mr.  Price, 
Mr .  Baker . 

Now,  did  Mr.  Duffy  bring  those  allegations  to 
your  attention? 

A.    He  told  rrve  that  he  had  rrentlone-d  scne  nares,  but 
he  didn't  give  rre  the  nares.    he  didn't  'want  to 
press,  you  l<r.cw,  to  fire. 

Q.     Did  you  er-quire? 

A.     I  erjq^uired  around,  yes.    Yes,   I  did. 

Q.     itow,  you  indicated  just  a  rrcr-e.nt  ago  tr;at  Mr. 
Duffy  mentioned  that  there  had  been  arrurrents 
and  you  related  that  to  the  general  proolerrs 
with  Mr.  Dhillon. 
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Were  those  the  sane  pro'oler-s  tr-nt  Mr.  i::hiilon 
ray  have  Deer,  referring  to  wh:en  he  wa.s  rren- 
tioning  Froud,  Petre,  et  cetera? 

A.     I  assixred  so,  yes. 

Q.     Do  you  recall  the  exact  nat'ure  of  Mr.  Dhillon's 
allegations?    Did  Mr.  Duffy  explain  to  you 
precisely  what  he  had  said? 

A.     I  can't  recall. 

C.    Did  he  mention  na.Te  calling? 

A.    He  ray  have  done. 

Q.     Did  you,  at  any  time,  confront  Mx.  Froud 

or  Nte.  Petre  or  Mr.  Baker  acout  those  allega- 
tions? 

A.    Yes,  I  did. 

Q.    What  exactly  did  you  say,  or  how  was  that  done? 
A.     I  spoke  to  them  each  separately. 
Q.  Separately? 

A.    Yes.    And  I  told  them  that  if  they  had  been 
doing  such  a  thing  —  if  they  were  doing  such 
a  thing,  to  lay  off. 

Q.  So  you  cautioned  tht^n? 

.A.  I  cautioned  them,  yes. 

Q.  Did  you  ask  for  an  explanation  from  them? 

A.  Yes,  I  did. 

Q.  Did  you  get  an  e:-:planation  frorr.  thsn? 

A.     I  thj.rJ<:  one  of  them  said,    'It  was  as  much  his 

fault  as  ours.'  sorethinc  like  that."  (Evidence, 
vol.  r/,  pp.  9  to  11) 


Q.    What  vsas  their  response  to  you? 

A.    They  sort  of  kept  everything,  sort  of  low  profile. 
They  didn't  want  to  get  things  blov.-n  out  of  pro- 
portion.    If  I  remerrcer  rightly,  they  just  wer.t, 

'Oh,  you  l-ancw  it  wasn't  an^'thing,  just 

(Evidence,  vol.  P/,  p.  12) 
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Q.    .^nd  you  spoke  to  each  one  of  the  individuals 
that  Mr.  Dhillon  had  corrpiained  acout? 

A.    Yes,  I  did. 

THE  C-iAIRMA^':     I  think  he  said  he  spoke  to  all  four. 
Mn.  PERRY:     Four,  yes,  Froud,  Petre,  Price  ar.d  3aker. 
T5-IE  'rsTTNESS:     Hrr.  mrm."     (Evidence,  vol.  IV,  p.  12) 


Q.    Had  you  been  made  av^-are  of  any  ccrrplai r.cs  of 
general  racial  problerrs  in  the  •.^rare^KDuse , 
whether  they  were  directed  to  you  or  not? 

A.     I  think  I  knew  there  was  a  little  r.a.Tie  calliPjC 
going  on  but  nothing   

Q.    Ain  I  correct,  then,  after  that  stateinent,  th.at 
isolated  incidents  had  been  brought  to  your 
attention,  either  directly  or  indirectly? 

A.    They  were  never  brought  to  rrry  attention. 

Everyone  tried  to  keep  things  low  and  even  if 
you  went  to  investigate  anybod-y  or  anything, 
just,  you  know. 

Q.     No,  I  don't  know.     I'm  lookirig  for  an  explanation. 

A.     Let  rTX2  say  this,  there  '^s  a  lot  of  exaggeration, 
but  if  It  got  exaggerated  out  of  proportion, 
then  it  cane  to  my  knowledge.     Then  there 
something  going  to  happen.     They  didn't  wa.nt  it 
to  be  brought  to  that  level,  you  know,  just 
keep  —  you  kno^,  it's  nothing.    You  don't  under- 
stand, forget  it.    No  problem,  no  proble-i." 
(Evidence,  vol.  IV,  pp.  48,  49) 

iVoreover,  his  testimony  really  corroborated  y^lkit  Singh 

Pacla's  testimony  about  ccrplainaing  to  >'r .  Petre. 

"Q.     No,  no.    Mr.  Malkit  Pabla  had  indicated  to  you 
that  there  was  sore  racial  problems  m  the 
v.'arehouse,  ar.d  that  is  my  understanding.  I'm 
not  tallying  about  :-lr.  Chillon's  termination. 
Vvhat  he  said  apart  from  that,  and  after  Mr. 
Dhillon 's  termination,  he  had  specifically 
complained  to  you  about  problors  his  people 
were  having  m  the  '.vajrchouse . 
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Do  you  recall  that  cor.versation  you  had  with  hjjr,? 
A.     I  recall  the  one  cor.versation . 

Q.    All  right.     Did  you  take  any  action  as  a  result 
of  hij\  ccrplaining  to  you  about  those  probleirs  m 
the  v.'arehouse? 

A.     I  can't  be  sure.     I  don't  think  there  vere  any 
nanes  mentioned.     I  don't  there  was  anv-thmg 
specific  answered."   (Evidence,  vol.  IV,  p.  49). 


THE  CKAIRM-:^::    Well  I  rraght  have  this  evidence  do-.vn 
incorrectly,  but  rrry  recollection  is,  that  his 
testijHDny  was,  he  responded  to  you  frorp.  the 
earlier  inquiry  about  the  union  on  the  day  that 
Dhillon  left  saying  there  was  no  'anion  but 
we  were  having  a  lot  of  problerrs .     His  testirrcny 
'was  to  the  effect,  that  you  h^d  said  'it  was  the 
same  wi th  us ' . 

THE  AlTTiESS;     I  remerrber  saying  that,  yes. 

THE  CH.AIR'^'AI^l :    Well,    ''.■'e  cane  to  this  cour.trv'  and 
we  take  abuse  too' . 

THE  W^T^l■ESS:    Yes."     (Evidence,  vol.  T/,  p.  51,  52) 


>lr.  Fetre  "gathered"  that  .^Ir.  Chillon  was  "an  agressive  person" 
(Evidence,  vol.  IV,  pp.  7,  68,  74),  and  said  he  was  told  by  Mr.  Baker 
at  the  tine  of  the  t-Tuck -hit ting  incident  (Evidence,  \-ol.  I\',  pp.  14, 
15)  ,  and  was  subsequently  told  by  another  white  errployee,  Wyane  English, 
that  Mr.  Dhillon  had  threatened  to  use  a  knife,     (Evidence,  \x>l.  IV, 
pp.  16,   17)  .    Mr.  Petre  said  Bill  Day,  a  fcre.Tan,  advised  hiin  that  Mr. 
Dhillcn  nad  verbally  abused  Mr.  Day  by  swearing,    (E^/idence ,  vol.  J}J, 
pp.  20,   21) ,  and  that  Mx.  Rosano  had  learned  of  the  incident  and  instructed 
Mr.  Petre  to  terrrir^te  Mr.  Oiillon's  emplo%Trtent,     (Evidence,  vol.  IV, 
pp.  22,  23),  which  Mr.  Petre  irnrediately  did  not'.v'ithstandinq  Mr.  Dhillon 's 
ontir-oatiGs  for  reconsideration. 
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"A.    Ke  told  rre  after  he  had  read  the  letter,  he 
told  me  to  discipline  hisr.,  r.ot  to  let  hin  go. 
Ke  went  do\vn  on  hiis  hands  and  rune^s  ar.d  trie-d 
to  kiss  irry  feet. 

Q.    He  went  down  on  his  hands  ar.d  knees? 

A.    Around  rr^y-  desk  and  he  wanted  to  kiss  feet, 

he  was  pleading,  he  was  'cecginc.    He  -^-as  begging 
for  his  job. 

Q.    So,  how  did  you  respond  to  that,  sir? 

A.     I  told  him  to  get  up  and  ray'oe  he  should  see 
Mr.  Rossano."   (Evidence,  vol.  IV,  p.  24) 

Mr.  Petre  clainred  that  two  white  erployees  had  'oeen  sunrrarily 
fired  previous  to  that  time,  for  insubcrdin.ation  to  a  foreman  in  simila: 
circumstances  (Evidence,  vol.         pp.  25  to  29)  . 


There  ■■■vere  some  obvious  problems  generally  betr-veen  the  East  Indian 
em.picyees  and  the  white  erployees,  and  in  particular,  a  reasonable  infer- 
ence was  that  .^!r.  Chillon's  problems  (whatever  their  precise  nature)  in 
part  possibly  stemmed  from  the  racial  tension  in  the  warehouse.  Yet 
mar;agement  was  ineffective  or  indifferent  to  really  dealLng  with  both  the 
general  problem  and  also  the  particular  problem  of  Mr.  Dhillon. 


"IKE  CHAIRT^AiJ:    V.'eil,  I  guess  what  I'm  \vondering.  then, 
Mr.  Petre  is  this:     It's  almost  like  there  -A-as  two 
solitudes  here  in  terms  of  people  working  in  the 
warehouse  to  some  exte.nd;  that  is,  there  were  seme 
problens  there.    There  seer.ed  to  have  'ceen  some 
problems,  and  at  least  with  respect  to  Dhillon, 
you  ^y^.&fi  this,  you  had  heard  frcm  EXiffy  v;hen  he 
said  he  was  having  seme  problems  with  people.  He 
had  been  there  for  a  year  and  some  eicht  months , 
coma.ng  into  >'ay  of  '78.     He  certainly  had  tcian  a 
productive  employee,  or  at  least  satisfactory. 

T'.-Z  V.TTT.'ESS :  Average. 

THE  Gi'lRT-'A^M:    You  found  him  to  de'v-olcp.  when  he  came 
'oack  m  '77  after  beir^g  layed  off,  you  used  the 
obrase  'exiolcsive  person'?  ■  - 
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TliE  V.TT^sESS:    Maybe  'explosive'  \-as  \<ror^q,    ' accressive ' 
raybe . 

THE  avvIR:-'Ais:     In  any  event,  you  say  that  you  detected 
sorre  personality  or  erotional  proble:^? 

THE  WIT^^JESS:  Yes. 

THZ  CHP-JRMAN:    Well,  I  ctiess  what  I'm  wondering  about  is 
this,  why  would  you  not  talk  to  ."alkit  Smch  Pabla 
about  that,  I  rr^ean  surely  a  reasor^ble  inference 
would  be,  even  accepting  all  of  those  thirds  for  a 
rrtnent,  surely  a  reasonable  inference  rrticht  have  been 
that  it  was  related  to  these  problem  or  problcrrs, 
whoever  v.-as  right  or  whoever  was  ATong.     'octween  thie 
different  racial  groups. 

THE  V.TTT'SSS:    Yes.     I  talk  to  so  iTany  people  on  a  job  like 
that  and  I  wuld  talk  to  >!alkj.t,  rraybe  four  times  a 
week,  now  I  can't  say  at  what  specific  tire  we 
talked  about  what  thangs,  but  we  did  talk  about  Chu.llon, 
we  talked  about  most  of  the  East  Indians,  Mike  is 
and  was  by  me,  considered  to  be  the  Godfathier  for 
use  of  a  better  -word. 

THE  G-L-^J:R:-yv\':    Well  you  certainly,   I  thirJv  you  -Aould 
you  agree  with  me  that  you  •/ADuld  get  the  impression 
frotr,  all  of  their  evidence  accumultively  for  a  long 
time  there  was  a  fear  about  talking  about  problems  and 
it  was  'oetter  to  just  go  on  and  do  your  •^■ork  and  keep 
quiet.     Did  you  get  that  Lmprcssion? 

THE  WITNESS:     I  got  the  impression  that  everytxxr/  A-as 
that  v,-ay,  especially  tcvNa-rds  me. 

THE  CHAIRMAN:    Well,  maybe  it  was  ever/bocy  but  —  I 

guess  what  I  am  vender mg,  I'm.  just  wondering  —  cut 
touch  here  —  and  seeing  how  you  are  on  the  stand  here, 
I  sort  of  wonder  if  seme  force  fullness  hadnt  ccrre 
from  management,  say  yourself  at  some  point  say,  'W"ny 
don't  we  all  get  together  and  talk  about  this.'  maybe 
in  a  general  sense,  and  thien  in  a  particular  sense 
with  respect  to  Mr.  Dhillon,  parti ouLarly,  when  you 
had  decided  to  act  upon  Chi lion. 

THE  WTT"\TSS:     Hm^  mrm. 

THZ  OiAIRMAis':     In  March  of  :'ay  of  1973,  new  wh-/  didn't 
you  do  that? 

TrZ  WT:tNESS:     I  really  don't  kr.ow,   I  car. ' t  tell  you. 

T^iE  G-L^Fl'-l/vN:     I  mean  you  had  something  like  Malkit  Singh 
Pabla  -was  an  obvious  lirJ<,  you  truste-d  him? 


V.-j:.  C"I--JRi'l-is' :         certaxnly  seemed  tio  perforr.  in  ev-ery 
sense  like  a  regular  trployee? 

THE  'I'iTT^TSS:    He  did,  a  valuable  erplo\'ee,  yes. 

THE  G-i^JRMA:4:    Obviously,  there  are  people  of  good  will 
who  were,  I'm  sure  n^y,  who  were  white  orpioyees? 

HIE  WITNESS:  Yes. 

THE  OVJiRiH-i^:     I  guess  what  I'ra  just  worderinc  and  I'll 
ask,  why  all  of  these  things  happened,  in  particular 
with  respect  to  Mr.  Dhillon,  without  a  greater  atterpt 
at  corTTTxmication  within  the  -.v-arehouse  m  terrrs  of 
possible  problenTS  where  there  were  true  problens,  per- 
ceived problens,  or  to  what  degree? 

THE  VjITXESS:     I  don't  think  it  'w-as  up  to  me  to  hold  a 
sign  up  or  anything  like  that,  rraybe  I  should  have. 

THE  CH-JFJ-tAN:     I'm  not  sure  what  to  suggest.     I  rrean, 

it  strikes  rre  as  strange  offh.and  that  an  errployee  of 
some  eighteen  months  standing,  and  accepting  for  thie 
moment  these  incidents  that  you  are  referring  to,  he 
'.Nould  be  terminated  like  that,  wh^n  there  v^as  at 
least  the  possibility  of  problems  that  maght  have 
caused  th.e  personality  development  when  there  ^as  at 
least  th^e  possibility  that  -^uldn '  t  have  'ceen  looked 
into  further.     In  fairness  to  hum  for  no  other  reason. 

THE  WIT!^"ESS:    Vfell  things  are  looked  into,  you  l-cnc/v,  but 
a  lot  of  people,  once  it  comes  to  light,  th,ey  don't 
'Aant  to  be  involved,   they  just  "oack  off  and  'keep  me 
out  of  it' ,  they  don't  want  to  —  and  there's  a  lot 
of  them  like  that. 

THZ  G-inlR'-'iA^' :    Well  you  did  have  >talkit  Smgh  Pabla? 

THE  WIT:-;ESS:    Yes,  and  Mai  kit,  he  used  to  talk  to  me 
about  different  thungs,  but  very  little  on  racial 
problems,  very  little.    Ke  never  mentioned  to  me 
about  Richard  Reed. 

TH2;  G-iZ-lRT'lAx-J :     3ut  didn't  it  occur  to  you  to  go  to  him 
and  say,    'What's  with  thus  fellow  Chullon,  I'm> 
hearing  these  things?' 

TiiE  V.TTTnESS:     I  think  I  did  that  'ocfore  h:e  -^as  fired, 
I  think  I  talked  to  Mike  about  it,  but  at  what 
speed  or  when,  I  can't  say,  but  I 'mi  pretty  sure  that 
raybe  he  could  tell  you.     I'm  pretty  sure  \ve  did 
talk  about  it."     (Evidence,  ^ol  r/,  pp.  67-71). 
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"Q.    You  indicated  'i^r.  Autar  Gahur.i  sayir.c  ycu  did-^. 't 

recall  him  ccrplaint  to  you  about  hjLTi  'oexrxz  called  a 
'Paki'  so  you  didn't  rener-ber  it.     Coes  that  re  an 
it  could  have  h;appened  £ind  you  just  don't  recall? 

A.     I  don't  recall."   (Evidence,  vol.  IV,  p.  117) 


"Q.    bJow,  you've  get  the  incident  with  n'jt.  Enolish,  nov*- 
we  are  going  to  have  an  incident  with  Mr.  Day,  which 
we  haven't  spoken  about  yet.    We've  got  your  discussions 
with  Malkit  Singh  Pabla.     Did  it  ever  occur  to  you, 
sir,  that  this  might  be  more  than  just  a  few  isolated 
incidents,  and  there  rraght  be  a  rather  substantial 
problem  here? 

A.    Yes,  it  did  occur  to  me,  yes. 

Q.    You  said  before  it  wasn't  up  to  you  to  rrjr.  a  semi- 
nar.    Did  It  ever  occur  to  you  that  it  rrj.ght  ce  wise 
to  do  something  about  this  problem.,  apart  from 
responding  to  individual  incidents?    In    fact,  did 
it  ever  occur  to  you  that  it  might  'ce  part  of  your 
responsibility  as  the  Personnel  Manager,  or  the 
companies  responsibility  as  th^  erployer  of  all 
these  people  to  do  a  little  bit  more  m  that  sense 
than  to  react  in  that  individual  kind  of  way? 

A-     I  did.     I  thought  It  was  the  corpany's  resporsibility 
and  not  mine. 

Q.   'it  i^as  the  ccmpanies  responsibility,  but  not  yours, 
is  that  what  you  just  said? 

A.  Yes. 

Q.     But  you  '^re  the  Fersorr.el  r-^anager,  'aren't  you? 
A.  Yes. 

Q.    V.'ell,  I  can't  honestly  toll  you  that  I  !<now  exactly 
what  Personnel  Managers  do,  but  is  it  not  part  of 
their  responsibility  as  Personnel  Manager  to  see 
that  the  wor>^r.g  conditions  of  the  employees  are 
appropriate? 

A.  Yes. 

Q.  Would  not  this  kind  of  treatTent  suggest  that  th,e 
working  environment  of  East  Indian  erployees  was, 
in  fact,  inappropriate,  wouldn't  it? 

A.     Yes."   (Evidence,  vol.  IV,  pp.  86, S7) 
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"THE  CHAIIv-'.^]:    lio,  Mr.  Lederer  is  r.ot  talking  about 

surply  reporting  the  problem  of  Mr.  Dhillon  to  Mr. 
Rossano,  but  rather  saying  thiere  -^as  a  more  general 
problem  about  the  relationshdp  betwee.n  the  East 
Indian  errployees,  generally,  and  sonne  of  the  whj.te 
orployees . 

THE  mi^sEES:  Yes. 

THE  CHAIR^y^i<:    Ar.d  that  that  problem  aqS  th.e  responsi- 
bility of  the  ccrtpany  and  yourself,  and  did  you, 
and  if  you  didn't,  why  didn't  you  report    that  general 
problem  to  Mr.  Rossano? 

THE  'vnTTNESS:     I  thirJc  I  did  report  it  to  Mar.  Rossano. 

3Y  '.■'R.   L£T^ER-ER : 

Q.     In  a  general  way,  or  only  when  you  heard? 

A.     I  rrentioned  these  thi.ngs  happened, 

Q.         each  and  every  one  occ^orred? 

A.     If  it  -ATas  a  serious  rratter,  scne  incidents  like  tras. 

Q.    Well,  let  me  ask  you  the  question  in  a  slightly 
different  way.    Mr.  Petre,  did  you  ever  go  to  Mr. 
Rossano  or  say  to  hun  it  was  his  respoPiSibility , 
'Look  Mr.  Fjossano,  I  thiPik  we've  got  a  problem 
here.     I 'be  found  there  is  a  problem  'Detwee.n  the 
East  Indians  on  the  one  hand  and  the  V^Tute  Canadians 
on  the  other,  and  the  interaction  of  those  two 
groups.  '     Did  you  ever  say  sorr-iOthing  like  that  to 
him,  or  the  intent  to  ccriminicate  that  there  '^-as  a 
general  problem? 

A.     I  possibly  trie-d  but  not  m  so  n%ar.y  words,  not  the 
words  you  used. 

Q.     I'm  not  suggesting  for  a  moment  that  you  used  the 
words  that  I  used,  but  wtsat  I  want  to  know,  is, 
would  It  ever  occur  to  any'cody  inthe  company  that 
there  was  a  problem  that  ought  to       dealt  with  m 
more  than  a  just  a  reaction  to  individual  circum- 
stances? 

A.     Hm  rmm. 

TT-iE  C-i/JRr'AlH :     I'm  not  sure  what  you're  saying,  Mr. 

Petre.  Are  you  saying  that  you  recognize  the  general 
prcblem>? 


THE  '.vITNESS :     I  recognize  seme  of  it,  yes,  but  I  think 
a  lot  of  thera  are  greatly  accepted.     Thiat's  rrr/ 
opnion . 

THE  CH^R'-lAi-I:     Let  me  put  it  this  '.vay:     Did  you  see  a 
problen  that  \v-asn '  t  being  resolved? 

THE  \fI^.^ESS:    No,  I  didn't."     (Evidence,  vol.  TV,  pp.  83-90). 


'Q.    V.hereas,  Ntr.  Pabla,  to  be  fair,  said  that  there  were 
t\-Jo,  and  that  he  had  approached  you  after  Mr.  Dhillon 
was  fired. 

A.    i^K),  I  approached  hirp,  after  Mr.  E-hallon  

Q.  I'm  sorry,  so  are  you  saying  that  :<r.  Pabla  did  not 
approach  you  with  a  number  of  other  -workers  to  dis- 
cuss tha.s  matter? 

A.     Not  with  the  othier  v^rkers,  no  he  never  did  

Q.    You  say  that  was  the  first  warrdng  that  you  had. 
Now,  can  we  agree  when  you  thdnk  abC'Ut  it  ar^d 
based  on  rny  questions  today,  that  really,  there 
was  at  least  seme  other  evidence  for  you  to  go  on, 
something  that  might  have  warned  you  about  these 
probler^s  before  that?    Th^e  carplainto  of  Mr.  Duffy, 
the  incident  with  Mr.  English,  the  incident  with  Mr. 
Day,  th.€  incident  'with  Mr.  Baker,  all  these  things 
that  —  on  reflection,  do  you  agree  there  really 
WBS  a  lot  of  evidence  around  that  might  have  indicated 
to  you  prior  to  this  meeting  with  >!alkit  Singh  Pabla, 
there  was  some  kirxn  of  probleir^.  going  on? 

A.    On  recollection,  maybe."     ( Evidence ,  'v-ol.  IV,  pp.  130-131) 


t^reover,  Mr.  Dhillon 's  termination  was  done  without  either  any 
thorough  investigation  or  without  follCTving  the  Respondent's  CMn  written 
rales  for  e.mployees. 

"BY  MR.  LEDEPER: 

Q .     ...  You  went  to  Mr .  Rossano  — 
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A.    Km  [iiiiii. 

Q.     —  with  nothing  rrxDrc  to  go  on  that  what  Mr.  Day 
had  told  i'cu  with  respect  to  the  incident  of  May 
5,  1978?    Is  that  right? 

A.    Hm  nTTm,  plus  the  other  incidents  that  happened. 

Q.    And  you  had  no  version  or  no  explar.ation  from  :-!r. 
Dhillon  at  that  time,  and  you  had  no  version,  and 
no  explanation  from  what  rricht  be  called  the 
'  independaTit  v.ltness '  Mr.  Falerrno  at  that  time, 
either,  is  that  correct? 

A.    That's  correct. 

Q.     I'm  curious  about  one  thdrig  you  said  with  respect 
to  Mx.  Palermo,  that  he  didn't  'w-ant  to  get  involved 
and  you  said  that  with  respect  to   

A.    hin  nrrm, 

Q.     I  thiink  you  may  have  said  it  -with  respect  to  Mr. 
English,  I'm  not  sure,  but  it  ^v-as  -^ith  respect  to 
somebody  else,  and  I'm  curious  about  that,  you 
were  the  Personnel  Manager? 

A.     Hv\  rmrm. 

Q.    You  were  a  supervisory  position? 
A.  Yes. 

Q.     In  a  managernent  position? 
A.  Yes. 

Q.     In  a  leadership  position?  Correct? 
A .     I  wouldn ' t  say  that . 

Q.    Well,  given  the  supervisory  responsibilities  you  had, 
then  if  you  dadn't  decide  to  fire  people,  at  least 
you  would  discuss  that  with  Mr.  Rossar.o.    Axe  you 
telling  me  people  could  actually  refuse  to  give  you 
information  with  respect  to  what  went  on  m  the 
v.'arehouse? 

A.  Yes. 

Q.    Arid  that  you  couldn't  find  some  '^-ay  to  loam  the 
complete  story  of  these  incidents  frcm,  th-em? 

A.    Yes,  that's  right. 
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Q.    Would  you  understar.d  if  I'T;  a  bit  surprised  at  that? 

A.    Yes,  I  understand,  I  v.'as  a  bit  surprised  rrn/self 
too. 

Q.    Mr.  Palermo  indicated  to  you  that  he  had  heard 
some  abusive  lar^guage,  I  tha.rJ<,  'out  he  didn't 
knew  who  it  was  freer,  or  an>-thinc  like  that. 

A.    Hmmmn."     (Evidence,  vol.  VJ ,  pp.  96,97) 


"Q.    Yes,  but  you  agree  with  me  that  in  the  case  of 
the  May  5th  incident,  Dhillon  never  got  a  chance 
to  give  his  side  of  the  story? 

A.    He  -^uldn't  give  —  oh,  on  the  >^y  5th,  when  was 
let  go,  do  you  mean? 

Q.  Yes. 

A.    No,  he  wasn't  really,  no. 

Q.    Well,  that  caninot  'oe  fair,  is  it?    If  a  rran  — 
if  you  do  not  hear  both  sides,  that  carriot  be 
fair? 

A.     :to.    You've  got  to  hiear  both  sides,  I  agree. 

Q.    So  you  agree  with  me  that  he  'was  unfairly  dealt  with? 

A.    Well,  it  v.'asn't  nry  decision.     Let  me  put  it  that  vv-ay. 

Q.     I  did  not  ask  you  whose  decision  it  was.  You 

say  that  you  thirik  you  should  hear  both  sides  of 
the  stor>'? 

A.    Yes."     (Evidence,  vol.  IV,  pp.  152,  153) 


"Q.    Well,  witness  after  witr.ess  that  was  called  said 
that  they  had  no  feedback  on  the  ccrplamts  at 
all. 

A.    A  lot  of  ti.mes  >'OU  never  got  a.ny  further  with  your 
investigation.    There  'wasn't  always  ti^Te  —  and 
a  lot  of  things. 

Q.     But  you  would  agrc-e  with        that  if  scneone  made  a 
ccfrplaint,  and  you  were  goir^  to  invest ige  it,  it 
is  only  fair  to  tell  t.he  parties  ccrplaining  how 
the  matter  was  rcisolved? 

A.    Yes."     (Evidence,  wl .  IV,  p.  154) 
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Mr.  Fetre  stated  that  tMD  white  arployees  h«aG  'ceen  fired  for 
ir^'JDordj. nation,  in  th-e  saxrn  cererptory  fashion  as  Mr.  Dhillon.  (Evidence, 
vol.  TJ,  pp.  104,  105).    However,  the  forrr-al  procedures  had  'oeen  utilized 
for  sorse  white  errployees  v^tio  were  fired.     (Evidence,  vol.  VJ ,  pp.  159-160)  . 
>)orecver,  rranacerent  argues  in  its  interpretation  of  its  wTitte.n  rules  of 
prcced'ure  for  disch.arge  that  it  h.as  reser^'ed  the  right  of  discretion  to 
discharge  L-Trcdiately  for  a  serious  offence  and  that  swearing  at  a  forsran 
would  constitute  a  serious  offenci.     (Evidence,  vol.  r7,  p.  168) . 

Mr.  Avm  J-telik,  an  East  Indian  order  filler  m  the  Respondent's 

warehouse  for  four  and  one-hialf  years,  testified.    He  said  that  on  three 

occasions,  he  had  received  what  he  considered  to  be  racially  discrirrj.natory 

ins'ciLtis  fror.  white  eiployees,  that  h^e  had  ccnplained  to  rranageirent  each 

" irre ,  and  that  the  offenders  had  been  dealt  with  as  he  did  not  h^ve 

further  difficulties  with  them.    However,  he  also  suggested  that  names 

like    ?a>:i"  were  often  used  in  a  jokir.g  way  "among  ...  frie.nds".  (Evidence, 

vol.  '/I,  pp.  9  to  16,  27  to  31,  45)  .    He  was  of  the  vie^  that  racial  narre 

calling  is  not  a  general  problen  in  the  warehouse  (Evidence ,  vol.  VI,  p.  21) 

and  that  to  the  extent  there  is  some  name  calling,  thiat  East  Indians  "have 

to  give  and  take  a  little"   (Evidence,  vol.  VT,  p.  31) ,  and  that, 

"A.     ...  In  a  multi -cultural  society  you  have  to  live 

with  that.    You  can't  have  it  every  vsay  you  war.t 
It. 

Q.    So,  you  believe  that  all  these  East  Indians  should 
just  accept  it? 

A.    Well,  they  have  a  different  ^ay  of  thiri<.ing  than 
rrane.    Th.ey  can't  accept  it,  that's  all.  Th.at's 
all  I  am  trying  to  say.     They  don't  like  it,  they 
ccrrplain."   (Evidence,  vol.  ^/T,  p.  36) 
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"TAE  OLVIRMAN:    V.'ell ,  SO  that  '.-/e  are  clear  on  that, 

because  it  vvHS  scnev^'hat  confusing.    Have  any  of  the 
other  East  Indian  OTployees  at  Vfoolwrth,  said 
to  you  that  there  is  not  a  problem? 

THE  WITTyESS:    Th/ey  have  told  rre  that  they  have  had 
problans,  once  in  a  while.     But  I  don't  consider 
It  as  a  real  big  problem.     Th.at'5  wh,at  I  am  trying 
to  say."   (Evidence,  vol.  ''/I,  pg.  33) 


"Q.    You  thirJ\  thiey  aren't  givir^g  and  taking? 

A.    If  they  call  you  a  Pajo.,  well,  okay,  what  the 
hell.    You  are  not  a  Paki,  a  Peiki  is  a  Pakistan 
person.    You  are  Indians,  you  are  not  Paki  at  all. 
^^at  the  h^ell,  if  they  call  you,   thiey  call  you, 
let  them  do  it.    He  is  dirtying  his  o•^:r.  nouth, 
rot  your  mouth.    That's  what  I  believe.    Ar.d  in 
those  instances  that  I  have  been  'oeaten,  cut  I 
still  have  that  same  view,  and  I  -will  keep  it. 

Q.    You  'cell eve  that  by  complaining,  they  iraght  be 
rrakivjg  things  '>vorse? 

A.     I  don't  know  about  that,    Th.ey  know  thxirselves. 
I'x'B  never  really  formed  an  opinion  on  that.  But 
they  have  spoiled  their  relations  'cetween  other 
guys  m  the  warehouse. 

Q.    Well,  how  do  you  "<no.v  that? 

A.    Before  this  hearirug  started,  they  used  to  have 
several  friends  in  the  warehouse;  whdte  guys, 
Italian  guys,  now  ask  them  if  anybody  speaks 
to  them.    Yeah,  you  still  are."     (Evidence,  vol. 
VI,  pp.  41,  42) 


"Q.     But  still  you  e.xpress  an  opinion  that  'oecause  of 
thiose  liearings,  and  because  of  the  ccnpiamt, 
things  that  have  —  those  who  have  complained 
have  losr  friends  and  so  forth? 

A.  Okay,  you  tell  me  somethj.rjg,  you  have  several 
friends  in  the  warehouse,  all  right,  you  are 
worl<ing  in  some  place,  you  ha\"e  sore  frie.nds. 
One  day  you  are  tall-cing  to  them,  playi.ng  with 
thiCm,  the\'  cere  and  play  hockey  with  you,  and 
volleyball  wlnatever  the  case,  the  next  day. 
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you  go  cut  m  the  Cour^rocr..  ar>d  you  go  and  tell 
therr,,    'Look  this  guy  called  me  a  Paki '  ,  and 
IS  he  going  to  'oe  your  friend?"  (Kvidence, 
vol.  VI,  p.  44) 


Donald  Del  Vecchio  has  been  personnel  rranager  at  the  Respondent '  s 
Aorehouse  for  eighteen  nTonths,  replacing  Mr.  Petre  (Evidence,  vol.  '71,  pp. 
45,   46)  .    He  testified  as  to  has  knowledge  of  the  racial  na^-calling 


"Q.    All  right.     I  would  like  to  refer  to  another 
situation.    Mr.  Gahunia,  I  'celieve,  has  stated 
that  he  had  been  called  nanes  by  a  foreran  but 
that  he  was  afraid  to  ccrplam.     I  thiak  Mr. 
Gahunia  indicated  that  he  recently  ccrrplamed 
to  Mr.  Rosano.    Mr.  Rosano  promised  to  take 
some  direct  action.    And  I  think  the  record 
will  show  that  Mr.  Gahunia  has  stated  that  you 
went  to  him  and  asked  him  to  identify  those 
errployees  he  had  ccrplamed  of. 

Do  you  recall  that  situation? 

A.    Yes,  I  do. 

Q.    Would  you  explain  to  the  Chairran  precisely 
what  action  you  did  ta^<e  as  a  result  of  that? 

A.    At  the  time  wrat  happened,  Mr.  Rosano  said  that 
Avtar  had  ccrplained  about  nairie  calling  or 
incidents  that  were  related  to  racial  slurs,  what 
have  you,  and  he  said  to  his  recollection  there 
were  four  individuals  involved,  he  gave  ne  three 
of  the  naries,  and  he  said,  you  know,  words  to 
the  effect  'Let's  ch-eck  this  out',  and  I  did 
by  going  right  to  Avm  >^lik  —  Avtar  Gahunia, 
and  I  said  'Mr.  Rosano  has  brought  this  rratter 
to  rry  attention.     I  uncerstand  there  were 
four  people,  he  has  given       three  names,  can 
you  fill  in  the  blanJ<'  ,  and  he  said  well  it  was 
so-apid-so,  so-aPid-so,  and  so-and-so,  and  he 
said  now,  it  happens  that  all  that  is  &/ir.a  down, 
and  I  said,   'Oh,  '^ell  what  do  you  wan.t  us  to  do 
about  It?'     He  said,    'V.'ell,  right  now  it  has 
died  down  but  if  it  picks  up  I  will  let  you 
know.'     I  said,    'Okay,  that's  fine.     That  was 
basically  the  way  it  '-vas  left. 

Q.    V.'ell,  do  I  'understar.d  you  correctly,  then  that 
Mr.  Gahunia  said  or  inferred  'leave  it  alone'? 
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A.    To  that  extent,  yes,  beca'jse  of  the  fact  that 
things  had  died  doun. 

Q.    Was  that  the  end  of  the  rratter? 

A.    Well,  other  th.an  the  fact  th^at  I  race  notes 

to  rnyself  in  what  I  call  rrry  'Documentation  file', 
to  the  effect  that  that  discussion  had  taken 
place . 

A.    When  you  spoke  to  Mr.  Gahunia,  did  he  indicate 
that  the  nature  of  his  ccrplaint  'a^s  merely  a 
problem  that  he  had  with  these  four  other  errplcyees. 
Or  did  he  suggest  that  he  was  ccrplaining  on  behalf 
of  huT^elf  and  others? 

Q.     No,  I  had  the  inpression  it  w^s  just  in\-olving 
himself  and  those  four  individuals,  a  personal 
complaint  if  you  will."     (Evidence,  vol.  ^JT,  pp. 
49-50) 


"Q.     No\v,  I  thin]<  the  last  day  of  hicarmg,  or  the 

day  before  that,  Mr.  y>alkit  Singh  Pabia  testified 
that  he  was  having  problerrs  with  t".vo  or  three 
errployees  m  the  Gold  Roctti,  ar.d  that  he  ccrrplamed 
to  Mr.  Rosano. 

Did  Mr.  Rosano  instr^act  you  to  speak  to  those 
erployees  who  allegedly  were  'oothering  Mx.  Pabla? 

A,    Yes,  he  did. 

Q.    Arid  did  '/ou  do  so? 

A.    Yes,  I  did. 

Q.  Would  you  identify  those  errplcyoes  'cy  r.esre  for 
the  Chairr^an  and  'rtould  you  please  indicate  the 
type  of  action  ^-ou  took? 

A.     The  two  fellows  were  Peter  ."•'acNeill  and 
Richard  Reeds,  R-E-E-D-S. 

THE  CHAIRMAiM:     This  is  in  connection  with  ."-'alkit 
Singh  Pabla? 

THE  V/ITNESS:    Yes.     It  was  about  a  hair  tussling 
incident,  I  thirJ<:  I  refer  to  that.  Basically 
what  happened  thiere,  I  went  and  I  talked  to  both 
fellows  and  it  is  mv'  practice  to  sort  of  not 
necessarily  name  na^s  whenever  I  a,-  tai;<ing  to 
an  individual  about  another.     And  I  rTiencioned 


34 


to  them  that  it  had  been  brcucht  to  rry  atten- 
tion, their  names  bad  been  broucht  up,  that  they 
had  been  involved  in  some  jostling,  scrre  hair 
t'ossling,  that  t\'pe  of  thing.    Ar.d  both  fellows 
acknowledged  that  yes,  that  type  of  thing  did 
hiappen,  and  they  even  q^iestioned  perhaps  'Come 
on,  how  serious  was  that?'  and  I  said  'Well, 
serious  enough  that  sorebody  would  nx^ntion  it 
to  me  and  we  v.ould  like  that  kind  of  thing 
to  stop. '     And  both  of  then  agreed  with  ne 
at  the  time,  that  it  v^uld."     (Evidence,  vol.  '/I, 
pp.  53  -  55) 


"Q.     I  don't  particularly  vv-ant  to  identify  these  people 
but  it  is  my  understanding  that  at  one  time,  three 
people  ccmplained  to  Mr.  Rosar.o  as  a  group  about 
problans  in  the  warehouse.    And  I  thin^<  the  e'/i- 
dence  that  Mr.  Rosano  set  out  v-as  that  he  referred 
it  to  you  for  in\'estigation .     Putting  it  that 
way,  it's  not  fair  to  you,  but  do  you  recall 
that  incident? 

A.    Yes.    The  incident  took  place  because  of  —  I 
guess  that  you  would  have  to  say  that  there  '//as 
talk,  it  had  been  brought  to  the  attention  of 
Don  Negus,  the  oldest  supervisor,  ar^d  N'r.  Rosano, 
that  there  were  scrre  problems  in  thie  '.v-arehouse  as 
concerning  the  East  Indian  erployees.     So,  Mr. 
Rosano  asked,  shall  we  say  a  delegation  came  for- 
'/rard  '^th  seme  of  these  ccmplaints  or  rsrar]<s. 
And  the  incident  specifically  that  you  are  referring 
to  seems  to  come  up  in  the  discussion  with  the 
three  employees.    Wnen  I  checked  out  the  stem/  — 

Q.    Well,  first  of  all,  who  are  the  thoree  etrployees? 

A.    There  was  Jamail  Rana,  >t)h  Gidda  or  I'^tohan  Gidda, 
and  it  r?ay  have  been  Inderjit  Pabla,  or  Sorjiy 
Pabla,  Sonny  Pabla. 

Q .     Okay . 

A.    r'Tid  there  were  a  few  incidents  that  were  brought 
up.    The  line  of  questioning  was,    'Well,  what 
type  of  a  thing  has  ocourrec? '     An.d  there  'Aas  one 
incident  that  was  bro'jght  up  where  stock  '.■.as 
missing  m  the  area,  and  when  —  I  believe  the 
fellow  involved  in  that  occasion  '.vas  Mohar.  Gidda. 
When  he  questioned  the  employee  about  the  stock 
missing,  the  fellas  said,  oh,  you  kr.o.v,    'f  this 
and  that  and  he  had  a  fe«  things  to  say  to  Mr. 
Gidda.     But  at  the  ti.~e  that  I  recall  from  m'/ 
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notes ,  there  \v^sn '  t  —  that  particular  thing 
'rt-asn't  really  a  racial  incident,  that  that  fellow 
has  reacted  that  \vay  to  whj-tes,  you  know,  if  you 
can  call  them  that.     He  rea'Cted  to  a  lot  of 
people  m  that  rranner. 

Q.    Well,  did  yor.  Gidda  indicate  that  it  was  racial? 

A.     I  guess  when  it  carre  out  at  the  meeting,  fran 
the  point  of  'vae,v  of  "Well  here's  an  instance' 
but  when  we  talked  to  him  more  about  it,  I  guess 
it  had  happenend  before  and  he  knaws  the  kind  of 
guy  that  thas  oth^r  fellow  is.     I  don't  thirik 
that  —  was  that  you  could  say  thiat  that  was 
racially  initiated. 

Q.    Well,  did  Mr.  Gidda  indicate  to  you  at  th,at 
mseti.ng  that  scneone  in  fact  had  called  hin  a 
racially  insulting  na^e,  or  was  it  sijrply  pro- 
fanity? 

A.    On  that  occasicx^  I  "oelieve  it  was  profanity. 

Q.    Did  f-lr.  Rana  or  Mr.  Pabla  chaLracterize  their 
problem  m  a  different  ^-ay? 

A.    ^!o,  they  just  sort  of  felt  that  it  was  happening 
to  than  only,  if  you  understand  what  I  rnean  by 
that.     I  think  what  they  -^re  saying  '.v-as,  "These 
are  some  of  the  problems  that  we  as  East  Indiar.3 
run  into,  scmebocy  swearing  at  us  like  this  wh-en 
you  can't  find  stock.  '     Or,  m  anoth^er  case  that 
was  brought  up  when  sonecoGN-  turned  a  corr.er  and 
the  fork  lift  operator  had  his  fork  up  as  he  was 
turning  the  comer  to  get  seme  rnerchar.dise  and  the 
fellow  tried  to  squeeze  between  the  rack  and  the 
truck.    Thas  guy,    'What  the  hell  are  you  doing. 
I'm  trying  to  drive  m  there,  I  could  have  decapi- 
tated you.    You  have  got  to  be  caref'ul.'  Tnat 
type  of  thing,  and  there  nay  have  been  sone  pro- 
fanity partly  involved  m  that. 

Q.    Where  did  you  hold  this  r:^eeting? 

A.    In  Mr.  Rosano's  office. 

Q.    Was  Mx.  Rosano  present? 

A .    Yes ,  he  was . 

Q.    Now,  between  Mr.  Rana,  J-'r.  Gidda,  and  ."r.  Pabla, 
during  that  meetirug  did  any  one  of  them  report 
to  you  any  specific  situations  w^here  thiey  alleged 
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they  were  called  a  racially  insulting  nare? 
A .     I  'wtDuld  hjave  to  say  no . 

Q.    Well  aTi  I  correct  then,  thiat  they  were  'oasicaily 
attorpting  to  characterize  some  proolerrs  m  the 
warehouse? 

A.    Yes.    There  was  a  concern,  if  I  can  e:<pound  on 
that.    I  thirJ<  there  was    —  th^^re  seered  to  be 
a  concern  on  their  part  that  their  safety,  if 
you  will,  that  their  well  being  -was  involved 
because  of,  as  I  say,  things  to  do  with  fork 
lifts  and  trucks  burping  into  then  and  that  'type 
of  thing. 

As  I  recollect,  rry  notes  are  headed  up  to  that  with 
respect  to  —  we  talked  about  safety,  or  the 
conversation  swayed  that  way.     It  wasn't  a  specific 
name  calling  incident  that  'was  brought  up. 

THE  CHAIR:-!Ax\' :    But  Mr.  Cel  Vecchio,  apart  frcrr,  the  r.arre 
calling  and  apart  from  who  vvas  rrakir^  the  correct 
and  who  was  rraking  incorrect  inferences  about  all 
the  situatioPiS.     The  fact  that  you  had  three  East 
Indian  errployees,  the  way  the  probler^.  had  been 
described  to  you,  did  you  understand  that  the  pro- 
blem has  racial  overtones,-  that  is,  that  is  it  a 
problen  because  these  people  were  East  Indiar.s  and 
that  '^ras  a  factor  m  the  problem,  or  was  it  j'ust  pure 
chance,  to  your  understanding,  that  they  happened 
to  be  of  one  racial  group? 

TVIE  \n'TT!nESS:    Okay,  if  I  understand  that,  let  ne  co 
back  to  how  it  all  ca-ne  about.    Tne  super'v'isor 
brought  it  to  o'ur  attention  that  seme  East  Indian 
eirployees,  or  actually  all  of  the  East  Indian  em- 
ployees that  were  m  his  section,  as  I  recall,  had 
care  up  arid  were  saying,    'You  know,  th,ere  is 
problems  here. '     They  wanted  screthinc  done  about 
it.    So,  he  went  to  Mr.  Rosar.o  and  let  him.  know 
that  and  it  'was  e.xplamed  that  'Okay,  we  can't 
deal  'With  maybe  all  of  the  people  m  the  rocrr., 
because  of  the  work  that  had  to  'ce  done  out  there 
so,  certainly,  we  would  welcome  a  celegaticn  if  you 
want  to  put  a  la'oel  on  it. 

So,  indeed,  it  was  to  discuss  problerrs  that  the 
East  Indian  employees  felt  they  were  having  m 
t^iO  warehouse  about  problems  m  general ,  not 
specific  nan-e  calli.ng  incidents,  that  sort  of  thing. 

THE  CHP-jrC-V-2s :    V.'ell,  you  said  that  they  e;<pressed  con- 
cern about  their  well  being,  safety.     I  g'uess  that 
what  I  am  asking  is,   fron  your  understanding,  did 
you  understand  th/em  to  be  concerned  about  their 
well  beir.g  ar.d  safety  m  the  contexc  that  it  'ceing 
Eas  t  Indi  ans  ? 
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THE  'VIT^jESS:  Oh,  they  made  corments  to  that  effect, 
yes,  that  these  incidents  happened  because  tr^ey 
were  East  Indian."     (Evidence,  vol.  \T,  pp.  53-62) 

Mr.  Del  Vecchio's  notes  of  the  rmeetiPjg  confirrn  that  the  East 

Indians  had  concerr^  about  the  manner  in  which  they  were  being  treated  'cy 

white  erplcyees  (Evidence,  vol.  VT,  pp.  66-69:  Exhibit  =22) 

Q.     It  is  important  to  indicate  to  thie  Chairman  how 
you  did  follow  up  on  that. 

A.    Vfell,  I  had  a  conversation  with  Tony  Oldale.  I 
told  him,  again,  not  —  well,  in  one  particular 
incident  I  had  to  name  ra.mes  because,  eve.n  though 
I  didn '  t  me.ntion  tt/e  name ,  he  knew  the  incident 
that  involved  a  fellow,  Surjit  Bhela  where  Tony 
had  apparently  bumped  a  truck  in  the  aisle  ar.d 
Mr.  Bhela  scraped  his,  as  I  remember,  the  'oack 
of  his  anJd.e.    Ar»d  Mr.  Bhela 's  story  and  Mr.  Oldale' 
story  as  to  how  the  arJcLe  cot  scraped  differs 
sanewhat . 

So,  basically  what  I  had  to  do  at  that  time  was 
say  to  Tony,  you  know,    'Your  name  has  care  up 
in  these  instances  and  it  v^uld  be  a  good  idea 
if  you  watch  your  cor.sortment  out  there  with  every- 
body because,  as  I  said,  you  know,  othier  people 
had  rnentioned  your  language  and  stuff  like  this.  ' 
and,    'Oh,  I  kriow  but  I  am  an  old  'Aa\y  man  and  you 
know,  we  talk  like  that.'     .-r.d  I  said,  'Well, 
as  long  as  you  understand  what  I  am  trying  to  tell 
you  today  and  hopefully  go  out  there  and  char.ge 
accordingly.'     That's  how  it  ended."  (Evidence, 
vol.  'vTI,  pp.  70-71) 


THE  GtAJPT-'Ax-J :    Well,  all  right,  now  I 'mi  just  trying 

to  get  it  clear.     There  is  obviously  an  alle-gation 
that  Tony  Oldale  -.vas  using  verbal  abuse,     '.•fere  they 
also,   in  terms  of  the  concem  about  —  or  fear 
about  their  well  'oemc,  '^as  that  concern  directed 
at  him,  or  him  and  others,  or  others,  or  what? 

THE  WITT  JESS:     I  would  have  to  say  it  wculd  'oe  himi  and 
others,  but  what  they  referred  to  were  specific 
instances  that  involved  rjim,."     (Evidence,  vol.  VI, 
pp.  74-75) . 
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"Q.  ^'^w,  wuid  you  'oe  prepared  to  agree  with  me  that 
in  fact,  over  your  short  period  of  tixre  with  V/ool- 
vv-orthfi,  there  have  been  a  nurr-iDer  of  incidents,  a 
number  of  situations  which  would  point  to  racial 
misunderstandings  m  thie  vvarehouse  at  Wcoi\vorth '  s? 

A.  Among  the  numerous  complaints  that  are  raised,  yes, 
there  have  been  seme. 

Q.    Ax\d  would  you  agree  with  me,  at  the  hearing,  that 
some  of  these  things  that  you've  mentioned  today 
are  exanples  of  those  kinds  of  incidents? 

A.  Yes. 

Q.  Well,  I  presume  that  you  would  agree  with  me,  for 
example,  that  Mr.  Avtar  Gahurj.a  came  to  see  you, 
regardless  of  what  the  final  '/.ords  of  the  matter 
may  have  t>een.    So  far  as  you  indicated  earlier 
that  when  he  ccmes  and  says  to  you  scmebody  called 
me  a  Paki ,  tharee  or  four  people,  I  understood  '-ir. 
Rosano's  evidence  that  it  \^as  thxee,  you  said  four. 
That  that  kj.nd  of  name  calling,  that  kind  of  use 
of  that  kind  of  word  is  not  something  which  is  to  be 
promoted  at  the  v<arehouse  by  foreiren? 

A.  All  right.     First  of  all,  that  is  not  to  'oe  promoted 
or  tolerated,  no.    Just  to  clarify  that,  he  did  not 
cam  to  me,  I  went  to  him.    Ke  had  gone  to  Mr. 
Rosano. 

Q.  What    I  am  saying  is,  no,  it  did  happen. 

A.  That's  basically  why  we  went  to  him,  why  Mr.  Rosano 
came  to  me  to  go  to  him  because  we  don't  tolerate  it. 

Q.  It  did  happen.     Is  that  correct? 

A-  I  have  to  assume  it  happened. 

Q.  Our  assumption  is  that  the  word  happened,  that  th^e 
use  of  th/e  word  occurred? 

A.  That's  our  assumption. 

Q.  And  you  •.^ould  agree  that  that's  an  indication  of  th.e 
racial  taunting,  and  as  you  said  yourself,  unacceptable 

A.  'Correct."     (Evidence,  \'oi .  Vl,  pp.  107-109) 
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Did  you  see  it  as  having  racial  overtones? 

I  saw  it  in  the  light  that  yr .  i'^'ai>d.t  Pabia  brought 
it  up  to  me.     In  other  \v0rd3,  he  was  saying  that  what 
they  were  doir^  '-ras  because  he  was  an  East  Indj^an, 
but  I  also  see  it  among  caucasions  or  other  rr_inorities , 
whatever.    Ar.d  at  that  tine,  when  I  see  it,   I  will  go 
up  to  them  and  I  will  tell  ther.,    'Don't  do  that,  that's 
horseplay,  and  that's  not  tolerated  here.' 

You  accepted,  at  least  m  part,  Mr.  Paola's 
interpretation  that  this  had  racial  overtones, 
that  it  happened  in  part  because  he  was  East 
Indian? 

Yes ,  and  I  accepted  the  fact  that  he  didn '  t  '//ant 
to  cause  trouble  -with  them  and  I  then  played  it  the 
way  he  had  more  or  less  suggested  to  me,  that  he 
didn't  want  to.     you  kncv,  upset  ever^'body  but 
could  I  please  get  the  message  to  them.    Ard  I  said, 
'Yes,  I  will. '    And  I  did. 


AJLl  right.    There  are  three  separate  incidents,  which 
you  have  agreed  may  have  some  racial  overtones  to 
therr.? 

Yes,  I  don't  like  the  wrd  pattern,  but  I'm  prepared 
to  accept  that."     (Evidence,  vol.  VI,  pp.  111-112) 


It  was  clear  to  me  that  a  lot  of  the  problems  they 
discussed  were  problems  that  concerned  them,  as  East 
Indians,  but  not  problems  related  to  safety. 

That's  very  correct,  sir.    So,  I  may  — 

So,  in  that  context,  can  we  agree  that  this  meeting 
indicated  to  you  or  introspect,  should  have  indi- 
cated to  you  that  there  were  racial  ter^ioPxS  on  the 
floor  of  the  warehouse? 

Pacial  ter^ion^  among  certain  individuals,  yes 
because  —  well,  the  fact  of  the  matter  is,  sir,  we 
have  employees  ccrrrattee,  and  we  have  two  East  Indians 
out  of  five  representatives  frcm  the  work  force  on 
that  cotrmittee,  and  we,  at  the  employee's  ccrma.tcee 
meetings,  are  there  to  discuss  matters  of  safety. 
We  are  there  to  discuss  condj-tioriS  of  work,  wages, 
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anything  and  everything  that  pertains  to  the  over- 
all benefit  of  the  eirployees ,  all  of  the  erployees 
in  our  vv'arehousing  and  distribution.     And  these 
things  never  came  up  at  those  meetings. 

So,  the  point  is,  they  have  other  occasions  to  brm^g 
up  this  kind  of  stuff. 

Q.     I  appreciate  all  of  that,     ^fcw,  I  v,ould  like  you  to 
answer  the  question. 

The  questions  'A-as  —  I  think  it  only  requires  a  yes 
or  a  no  answer,  havirig  regard  to  the  fact  that  the 
meeting  \v-as  to  discuss  problems  that  these  people 
perceived  they  '^-ere  having  as  East  Indian-s,  and 
admiitting  now  th.at  an  awfiil  lot  of  these  questions 
dealt  with  items  other  than  safety.     Do  you  agree, 
in  retrospect,  that  that  meetir^g  should  have  indica- 
ted   to  you  that  there  were  serious  racial  tensior.s 
on  the  floor  of  the  warehouse? 

A.     I  must  confess  it's  a  difficult  question  to  ar.s'^er. 

Q.    Take  all  the  time  you  want. 

A.     It  indicated  to  me  at  least,  that  th<2se  employees 
had  some  concerr.s  about  it  having  racial  overtones, 
yes. 

Q.     So,  now.  .  . 

A.    \<h3.t  I  am  getting  at  is  the  fact  that  we  do  hiave 

other  chanjiels  to  discuss  such  thungs  ar.d  if  it  was 
a  discussion  to  talk  about  discrLrnxnation  solely, 
then  there  would  have  been  more  talk  about  di3crima.r.a- 
tion  then  things  about  safety.     But  the  fact  that 
everything  came  up,  it's  a  question  as  to  hcv  sere 
of  these  things  are  perceived,  just  as  you  were 
trying  to  get  me  to  agree  -^ith  you  on.  I  thank  you 
will  agree  with  me  on  it. 

Q.    Well,  what  I  am  dri^/ing  at  is  sLmply  this;  ■  there 
are  an  awful  lot  of  indications  available  to  you 
demonstrated  that  there  there  were  racial  tensions 
m  the  warehouse.    And  h^ave  you  ever  cornice  red,  or 
in  fact  have  you  ever  responded  in  a  general  v.-ay  to 
those  ccrplai.ning.    Have  you  ever  tried  to  attack 
the  problem  at  the  root,  rather  than  simply  on  an 
individual  basis? 

A.     I  thirJ<,  yes. 

Q.    All  right,  hc^-. 
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A.     By  handling  tVie  caiplamts  as  they  cere  up,  by  talking 
one  constant  approach  to  thjese  things  as  the^'  ccfre 
up."     (Evidence,  vol.  \1 ,  pp.  llS-120) . 

i-iarold  Froude,  an  order  filler  for  the  Respondent,  also 
testified,  denying  that  he  had  ever  verbally  hiarassed  Mr.  Dhillon  or 
that  he  intended  to  hit  hi.T.  with  the  truck  m  respect  of  the  truck 
incident  ccrplamed  of  'oy  Mr.  Dhillon.     (Evidence,  Vol.  Ill,  pp. 
131-133)  .      However,  he  did  say  the  words  "Paku."  and  "Wop"  are  often 
used  m  the  '.varehouse,  as  well  as  general  s-wearmg.     (Evidence,  Vol. 
Ill,  pp.  137,  138)  .    Ke  also  said  that  Mr.  Dhillon  often  rrastakenly 
coiTplamed  to  Mr.  Froude  that  he  was  calling  Mr.  Dhillon  "Paki",  when 
m  fact,  according  to  Mr.  Froude,  orJy  the  terr.  "cocki"  ^as  ceir.g 
used  which  Mr.  Froude  said  is  cctTTTorJ.y  used  m  '-tewfoundland  to  rnean 
"friend'  or  "pal".     (Evidence,  Vol.  Ill,  pp.  140,   141).    .He  also 
ad-jitted  that  Mr.  Dhillon  rraght  easily  have  "msunderstocd"  the  trucl< 
pushir^-g  incident  as  deliberate  given  its  circurstances .  (E'v'idence, 
Vol.  Ill,  pp.  142,  142)  . 

Mr.  William  Day,  foraran  to  Mr.  Dhillon  testified  that  Mr. 
Dhillon  'r'/as  a  generally  cooperative  errployee  but  was  twice  cautioned 
ay  Mr.  Day  for  not  oeing  polite  m  dealing  with  other  e:rployees. 
(Evidence,  Vol.  Ill,  pp.  152,  153). 

Mr.  Day  f-arther  testified  that  when  he  questioned  Mr.  Dhillon 

accut  his  production  >^y  5,  Mr.  Dhillon, 

"A.     ...At  that  tL-ne  he  started  yelling,  s-zvearing, 
and  I  turned  around  and  told  hirn,  I  said, 
"Listen,  I  don't  swear  at  you  so  don't  you 
swear  at  re.     So  let's  sit  dcv/n  m  the  chair 
and  we'll  talk  about  it. 
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Q.    Ar.d  IS  that  what  ha  peer,  cc? 

A.    That's  what  happened.     I  never  s'wore  'oack 
at  him  once. 

Q.    Well,  when  lAr .  Dbj.llon  arrived  at  your  desk, 
did  he  irrmediately  start  to  yell,  or  did  he 
atterpt  to  explain  first? 

A.    Ke  never  tried  to  explain,  'oeca'jse  I  was 

asking  him  why  he  only  had  26  lines  for  the 
day,  and  then  he  started  yelling  and  swear ir.g. 
That's  when  he  raised  his  voice. 


Q.    ^Jow,  when  he  started  yelling  at  you  and 
cursiriO  at  you,  what  precisely  did  he 
say? 

A.     Exactly?    I'm  trying  to  verrerbec .  It's 
very  hard,  but  something  aoout,   '".■Tny  are 
■  you  fucking  discriminating  on  rre?  Why 
are  you  picking  on  rre?" 

Q.     Did  he  use  the  word  "fucking"? 

A.    Yes."     (Evidence,  Vol.  Ill,  p.  154) 

  \ 


"Q.    Was  it  a  case  that  he  blew  up  all  at  once? 
Was  that  what  it  would  a-^unt  to? 


A.     I  would  say  he  blew  up  all  at  once." 
(Evidence,  Vol.  Ill,  p.  158) 


It  is  to  be  noted  that  Mr.  Dhillcn  inferred  from  the  situa- 
tion (whether  correctly  or  incorrectly)  that  he  was  "cemg  discr lira na ted 
(Evidence,  Vol.  Ill,  p.  169) . 


f-lr.  Day  said  that  Mr.  Dhillon  gave  a  satisfactory  explanation 
as  to  his  production,  however,  '-'r.  Day  reported  Mr.  Dhi lion's  swearing 
at  :-r.  Zay,  to  Mr.  Petre,  the  personnel  rrenager.     (Evidence,  Vol.  Ill, 
pp.  169,  170)  .    Ke  was  surprised  that  this  resulted  m  Mr.  Dhillon  beir.g 
fired.     (Evidence,  Vol.  Ill,  p.  169). 
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Mr.  Day  agreed  that  the  -vvord  "Paki"  is  "quite  often"  used, 
ar.d  ir.  a  deroqatory  rrarx.er,  in  respect  of  East  Indiana  throughout  the 
■arehcuse  (Evidence,  Vol.  Ill,  pp.  163,  164),  although  he  persor.ally 
ne\-er  uses  it  and  has  not  heard  it  used  directly  against  an  East 
Indian.    However,  he  also  stated, 

"Q.    I  see.    So  before  you  cane  to  this  rocrn  here, 

you  never  even  thought  about  it?    So  all  of  these 
East  Indians  who  can>e  here  and  related  all  the 
difficulties  they  have,  you  were  ccrrpletely 
oblivous  to  any  problerrs  th,at  they  had? 

A.  No. 

Q.    You  didn't  know  that  they  had  any  prcblerrs? 

A.     I  wasn't  oblivious,  'out  nobcxiy  ever  ccrplamed 
to  iT>e  that  they  had  a  problen.     Now,   if  they  had 
of  ccrrpiamed,  I  would  have  done  sorretha.ng 
about  it."     (Evidence,  Vol.  Ill,  pp.  183,  134). 


"Q.    Okay.    Now,  did  any  of  th.e  senior  rranagenent 
ever  speak  to  you  about  the  problem  of  racial 
slurs  and  so  forth? 

A.  No. 

Q.    And  you  have  never  seen  any  written  ccrrruunica- 
tion  of  any  kind  with  respect  to  that  problan? 

A.    No,  I  have  not."     (Evidence.  Vol.  Ill,  p.  193). 

t-'r .  Eton  Rosano  has  been  general  ~anacer  of  the  Respondent '  s 
Sheppard  Avenue  warehouse  distribution  centre  since  Januar"/  1,   1977,  and 
worKed  at  that  location  for  seme  fifteen  years.     (EX^idenoe,  ■'.'ol.  r7,  p. 
14)  .     He  testified  as  to  Mr.  Dhillon's  termnation  of  aTpic™e.nt. 


